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%%%}(ﬂﬁ% (Supreme Court of the United
Kingdom, SCUK) fA20214F2H 19H ¥tUber BV
and Others v. Aslam and OthersZEWEHHI »
A] G5 B H AT AT B 58 (platform
economics) PNAAFUESS: THE SRR EEE -
H BT 18 S S A5 R -

RESE AR Uber BVZAHE] (FABUber/t
H] ) AUEE B EEZ5#7AkE (Employment
Tribunal, ET) $EHFFR > ZEHGRAIUber >
A A5 E) EEFEARE (Employment Appeal
Tribunal, EAT) Bl F3F#ERE (Court of
Appeal ) TEHERGES > AR ACETF IS e
PN SN

R R SR R A IR R B ik e LA - BN
Uber/A FIEEEI ) Uber A F] 255 T - HATRFE
R Rk — T HRO MR

(purposive approach) * ¥{FF{EAEZHTELIF-5

R o5 BT B A e M bb e - T H R
e e

i H AT E R R D =T e B — AR
e ~ MBI - R —1F R F
ETAE - SRR S IR —FE AR AR S X
PE—REARFERE G /S T 72 B0
BAM R ? FRE - HRTEFHE BRI
REHELD - N2 ZFIRAEENS - '
HEZHHEE -

HEIE - ARSCLUM Al S A A
TREEFRARAS - R AE iR - DURHORZRHT
FEHERIENITE L HLRE -

| A3l

A

<

H

B - AEFTESFHERRML

— EEEHFEHHEEREBEE
(—) HEHE

ARZE IR AZ —Uber A HIFIRA20094::3 H
AN EECAF - HAlTEREE S HE

®ARTAE AR B L BUE KPR L ARG T RRET - A SN fn M R

211 :[2021] UKSC 5 (on appeal from: [2018] EWCA Civ 2748).

3220 AMFEFALR ZM@iEA : Uber BV (#28)) ~ Uber London Ltd¥1Uber Britannia Ltd * % W% %
%Uber BVZ F/ 4] » faUber London Ltd 4201245 A #2 » BAFAAS TN ERAEH LI ; Uber
Britannia Ltd B & B AT A A 3 oh 32 B A MU [ 48 FRAGES EFhME » &84k »

E3 ARE

TREE A L R E RF|RFEEALAIARN

P BT AL IR TOAERS Ik EIE I o M B IE B H) Sk Kk R YL
s A E mE RSk T E M (reconsider the decision or

judgment) ; RV L EERFI A FE LR LTUALEFKESH LFER - BH > WwRBLS
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B #

i I

FHENXH ~ BYYMNE (Uber Eats) FEi ~
HWEFREFEEF - KRS K EAERLE
TeHL S A R B B IR A A AR T -

ARFEH A — 3R AUber BV (fafBZAH])
BEE R FUberfEFREZ (T HlUber App) ©
PR FEAEE A F Uber A BIHR LA E R AR
T BN E T N2 4 Uber App » 2
HEHEE A ERHERER 2 /720 (a method of
payment) ° $%% * fK&EFHUber Appillif A
FERLE » WGBSR EFEK (request) © 1
Uber AppiZsis BEREN AMENIRENIE -
E R A B R RS R B X B IR RO H
T AR Uber Bl - [FIRF - BB Erp S AIIRE
HF (first name ) BLELEEER » HA 10F1(H]
AT DI E B S AR G oK o 35 i Al
Y i TR B AR R I Tl & SR T R
ITEEEE BBl o R KOTPRBERY R BB 2 3
3K HIERAIREE R BIRAG LR B » [RIRE R
B RFRE B A B B A BRI B S AG HRE -

B EIREXNEHC® BRI S
EHIRE FRTEH - TERE B FHILEIRIE (star
trip) B > A GREIRE B Uber AppfSAIIREN
EIfgth o Uber AppiEa& BraaRi BN HEfES GG
THEEBE o BB AT DU B R B R AR -
EF5 R IR A R L H A0 - e Il B 2 Ry R bk
AR ©

Btk o B HEEGE H YRS - BEHE T
TSERIRTESE | (complete trip) REERE

H B IR R R LR Y Uber Appat &
2 o [RINE > fildo T I B b B 2 A B
OB - IRE AR S B R HE -
N Uber BVEE L BIATE BGHE R BL AR & A HA
BR& & ERA T IR - BRIFERNRIRE
MEEAYI -

BLEz - BB AT DU M R R R Uber
appat B HHE 5 (HRNEANLL » Uber BVARIR
B Uber appat BHAVIREE (service
fee) ° /B (tips) HB5T » BB AT
MR » {HUber BV ARSEEIFE B FEIR
0z

HRAEE NS EEGHCIRN RS
B Uber appAIHIfERC R (debit card) BfEH
& WHRHRE & B2 E T EA

(email) FAHRF o FHEMHY » Uber appth @i
Fol#8 (invoice) XHFLABEBI A BEFH K
% BB EFERIRE AT (first name) {H
AN RN REEHE X - FE L IREW
A KELERKE - HehEBKE - /Fk
S ELER RO SR -

540+ HRE Uber BVELEE B 51 ERE
% » EHUber BVIASEIRT R — KT IRE 3L
HERERBIEHE - AHIERUber BVARESE H
Ao -

¥ HRUber 8 H B Bl R FTFAERIA
il AR R - Al ARSI T FE
FITAE - BB HE T » UberfEEtHUber BV

By LR AR A R BIRFERR ERIEIE AHE 0 BPT L3R E E3ikR (Court of Appeal) &

R &

UK Government, courts, sentencing and tribunals (2021)

https://www.gov.uk/appeal-employment-appeal-tribunal/if-you-lose-your-case(last visited:

04/04/2021).
324 : Uber official website (2021), About Us,

https://www.uber.com/tw/en/about/(last visited: 08/23/2021)
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BAEE B SR TR 7 — R — 12201347
H1H&BEK (Partner Terms) - 55 {73H]
E2015510 H IR T2 =B U F Ik o
i#& (Services Agreement) ( FNHERFHEHE) -
FHARFIE ZZRARS » ASHE LRGSR
ES

e F T » Uber BVREERE Ry "%

(customer) » MWEFZEFRRy © —FKEFilR
AR R34 2 ST 2N F] (an independent company
in the business of providing transportation
services) © o RFHAIER TRE | K
JRZERIR » Do FLAS FLA A e Bk Bl 2 353
S F 1 5 A B £ A 0% = FE BT A
(Driver Addendum) ° S I » FEUberFE B

Fnl RFWEE T RS HCELMEAYE
% HERWARBLEIA R SRS RI
ffe FHEL AR -

SO+ RFHRERAIE Uber BVERHLEL B0
Uber appB 2Rt L BT kH (electronic
services) fa Rl - 1M HEBLFIE IS HE RS
THE - Al > BEE/RGILFE Uber BVAE
sk es - — HREEERUber appf32RE
R B LA B 1T A TR RS

D 2 &

STz IR G EL 1 B ol 2 B Sfe 2 ] 1 1 Bl g SE
% » RiUber BVEUEMUberBlfREFITIRE
$A8 °

MEFHhaE 4. 116 (clause 4.1) FIE "
% 1 BlUber/ AT B EEE S T zUE A
TR R EE T F R B R R E R E C E A
B PR EE - FRANAER - TBE O
fHEUber BVIEHLSZ SHEE RS IREAS (T IR
REEA » -+ FBUber IR AT IS (T R ERD)
REfCERES 5 HGDIRE B & ¥ Uber BV
JER R F R BEFHE RS TR © -

Horr o BRRBAIR B S AR R E I UE
AR E A B Uber BVIRIE » HAZ
AL i Ry 2 PR O HL 3% B T HERS
ﬁgﬁiq (a recommended amount ) — K| RAZE
AJDAEAR I Uber BVIAE N BT HEE 5
B o NIFHUber BVEFLEME ARG
2] (service fee) & ZBREAME ARHFIRS -
PRELAERLO -

FE20 1 6TE AL TR B LI - Uber N EIER
FHEERISEAEEL - BEBIRNKAELE
B HAR2HERE NEUber appBichRy
fEIE&L -

3£5 : Ibid,, note 1, para. 22.
216 : Ibid,, para. 23.

2x7 : Ibid,, para. 24.

3£8 : Ibid.
9 RIS

“... Customer: (D)appoints Uber [BV] as Customer's limited payment collection agent

solely for the purpose of accepting the Fare::+ on behalf of the Customer via the payment

processing functionality facilitated by the Uber Services; and (ii)agrees that payment made by User

to Uber [BV] shall be considered the same as payment made directly by User to Customer.”

310 : Ibid,, note 1, para. 25.

2211 : Court of Appeal, Press Summary (Dec. 2018)

https://www.judiciary.uk/wp-content/uploads/2018/12/uber-v-aslam-appeal-press-summary-1.pdf

(last visited: 07/22/2021)
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2 B # @D
(=) HBF

A FEEIR UberfEE] (Uber group) 271
i E i PO Bl A HAZ AR - TR - A
#flEUber appfUTARBAREH » Uber appfii
HELUberfiiifi S EELHK) » M UberHIl 2 AR Bl
ARIETT LRI » AR Uber SR EITE R0 H
F 55T, (worker) B3+ M © 1. RHE1T
fHT#& (holiday pay) » #UGENIEE]1998
FETHFHA] (Working Time Regulations
1998) ; 2.4 T& (under-payments of
wages) * HGERRE] 1998 B A T &
(National Minimum Wage Act 1998) - i
ifi + #% EEFABNUberf8 Bl 5 ERES KR H T
BEEEA TE!S -

MUberfEE#E ML EEY R4 ¢ UberfEREIE
FVERE AR - M E A
- FE M FE Bl B SR 2 5T 7 R M B S A Al 5
(booking and payment services) °* fiFEfEF
ANG5) - BB RIEAUER RS G R E 215

1'[7?(?%}\ (independent contractor ) » HlUbers

B R o R 9 Ik B g EE R AR B 3k i H
(basic principles of agency law) - A&{EH
HUber R EAFFR o

T REEBRIER
AZErpf FERA TR E3F AUber BVEE/AH]
AESZA ¢+ 1 ARIBSEER] 1998 B R EAR T &
1% (National Minimum Wage Act 1998 ) EifH
BATTBOE QAT E AR A TE 5 2.4K#E1998
FETHFFHA] (Working Time Regulations
1998) fa T HFFEM (paid annual leave) ;
3HRRALME ERRAI S - KB 1996 - R {RIHE
3% (Employment Rights Act 1996) ARk
WRIE (whistleblowing ) MISZHAHAFF -
7 - #% B AZ A Al EIRATEAER] - &
RENW EERARSHE TS5, - ARG
ToEF R NYIRBIEAM
(—) 1996 F- (R EAEM LB 230 37H
(Section 230(3) of Employment Rights
Act 1996) 1°

312 REAMLEFRA H—12%Uber BV AT & % =422 Uber London Ltd (ULL) » &Uber
BV ALK T AE » A2012F5 % EIFH T A HIRERLAR N ERMIRF ; H =128 ZUber
Britannia Ltd * 815 5 —RKUber BVAE T2 a) » #iA £ o Foh 38 B 3% P S AL AR A SE 90 IR A
Z I o BATH AR RIEA LT ZRAIR XA T SfiUber &8 - &84 -

3213 : Ibid., note 11, para. 5.

3214 : Uber BV and Others v. Aslam and Others [2018] EWCA Civ 2748, para. 33.
2115 : Section 230(3) of Employment Rights Act 1996 provides that “In this Act “worker” (except in
the phrases “shop worker’ and “betting worker” ) means an individual who has entered into or

works under (or, where the employment has ceased, worked under)—

(a)a contract of employment, or

(b)any other contract, whether express or implied and (if it is express) whether oral or in

writing, whereby the individual undertakes to do or perform personally any work or services

for another party to the contract whose status is not by virtue of the contract that of a client

or customer of any profession or business undertaking carried on by the individual; and any

reference to a worker's contract shall be construed accordingly.”
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Sy IR SRV SEPIELE 1R R ASC T A 18 -
mTAEE (8 - E iR R
1k - R TAEE) - 2~ NMEFURFTER1BZFELEENT

LARMIEERR) - B2 ;
AR —TROITRITE  E L - SRR S
AeE A RIS A prigm - SRR LSRR  EB
EHOSERGERE ERBEURITTR phgemr PR AR -

LAFSIRES - T ISR A R ARG SR L R R AT -
PROeUIRB S LIRSS | s iR B Uber B TS24 (workers'

EF contracts ) * ZoumUberFHEMEFHFET, (the Uber
A TR TSR app) SRR HEE - SRS RAT
JEM R A AR o % (national minimum wage) >~ 75

(=) SHERMBEHZFEERBUEERR  (paid annual leave) BLEASS THER 2 It
B2TE (Section 230(2) of Employment it » Uber/NEIVIEIE « BEMEZ HECTIE
Rights Act 1996)  RXHEFRRy + ' pom/&BA - WIEZ RN Uber AT - 5
RBER R R BRI BEE RN o Uber AFIEBEREAE L BHCH

(apprenticeship) » HAEWIRIEE > A JRZ R E ALK » UberA F{E R HREIRY
B 7 s T HH B A - IS8 (booking agent) °

(=) BENZREAEE - IRBFEGE1HEH 55 AR Uber B B TAFBZH TR
JE v fERRG IR SRR A A SRE R B EBAMREEEEY 0 TR MR - 2
SN TR A - IEERHERY SEEBEATPEMEEA (log in) Uber
AR I B R T AERIME ALY « 1 JEFIREZC » BRI HE i 4 BE I B IR &I
R FARIRRIREEATE - FIEHE TAHEY SRR B TIER R 2 HI8GEANUber A HIFT
XA TA - BEEAREBRIERNE PR REEEBECERE £15E H iyt
PR AT AF - {IsfE Rt R AR TR 2

2116 : Section 230(2) of Employment Rights Act 1996 provides that “In this Act “contract of
employment” means a contract of service or apprenticeship, whether express or implied, and (if it
is express) whether oral or in writing.”

2217 : Section 230(1) of Employment Rights Act 1996 provides that “In this Act “employee” means
an individual who has entered into or works under (or, where the employment has ceased,
worked under) a contract of employment.”

2118 : Section 230(4) of Employment Rights Act 1996 provides that “In this Act “employer” , in
relation to an employee or a worker, means the person by whom the employee or worker is (or,
where the employment has ceased, was) employed.”
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B #

i I

TR AGRERES - Lbiadd K AZEUber BVEE
BEE T 2 S R AT 1 99 6 AR AEF 1A 55 230
PRERSHOFMEL TA - FElREEGAES
HijBates van Winkelhof v. Clyde & Co LLPZE
th o S AT R B D B 55 B AR 1R R 2 A
W Ry —REAY - 19

L AEVRREERT T 32 e
HIEEFERFECEEKRHER T
€5

3.FHBIRE @ - JRENEE Ry H JeiRRE
L £ ke 55 A0 2 At A SR SE P d (I AR S o2
_}%’éﬁZO °
SN BB L R A e R LA R B =
SR o 1 RS LR S AR G TR RS
HiIRES 2 KRR E TR S BIR ¢ 3. Athid
AR ARG BES B Bl 2 & - 21
FAFEI S - AEMEHEEREAENS - &
HENRER - L EN g IS - TR
Uber BVEEBERZ AR E Ry B Bl Uber BVELK]
TILAE - FELUBTTERT S Uber BVIZARFS K
i 7 HIsAUber BVFTHLEE » Uber BVESBELUE
ZEi#Uber London/EEMRA - BIEEATEIRE
LRI EH ?

-

B2 - REBIRSAEARYE "SI, #BE
RE - REFTEmZERIM
BERETS L

B EhEEEUber LondonifiIFAIELFTT
FHEARZE P EIHEET A M AT o i Uber
London B2 R BN AR FH B - KELE%ke
[ERETE ZE My 35 B R s o R B 7 1%
TR R o DUT RISE S B e vk e #E

AIEEE

— ~ Uber London/A ] + EEEEIRER L
Al

HRX - BRI A BB E A 2 e
R AE I AT AR L B e
FAGEZR R N EIT Ry 5 HiE i Uber Appsz
R R B AL AGEE IR - HARERI
A FURIIME— H AR ABUEA - B2 Uber
London ° K|t » BXBeid R BRIFH REETEAE -
73 FI b R ] DL B HE i B 5 2945 RS <T T
BlRENE ST

TS IRIB1998F a2 E 4
(Private Hire Vehicles (London) Act 1998,
PHVA 1998) SB4fR2IEHIE?2 » {EH ML

2119 : Bates van Winkelhof v. Clyde & Co LLP (2014 ) UKSC 32; (2014 ) 1 WLR 2047, paras 25 and

31.
320 :
321

st B2 TR RIE 2604 A] 2 5 = AR > kI o
: Uber BV and Others v. Aslam and Others [2021] UKSC 5.

7222

10H3%%/70

Section 4(2) of PHVA 1998 provides that “A London PHV operator shall secure that any vehicle
which is provided by him for carrying out a private hire booking accepted by him in London
is—

(a)a vehicle for which a London PHYV licence is in force driven by a person holding a London

PHYV driver's licence; or

(b)a London cab driven by a person holding a London cab driver's licence.”



AN A@E %85 # (operator) FEMECRFHLUE
TTRNE X R B I - WA AU
FPHVER - A B fZeHVEBEBUIRE 2K
BB - K - EEERREAE S - SR8
AtUber BV HEEZZME » HAREMFEERy © Uber
London/A F] th—&{EPHVAR S FHURA IR E /K
st AL SRR I s » T Ry A 7 s s
JREFHS » HUber LondonZ A]EHLEE Bl #52
#) » BB Uber LondonfRAIfRE H2 ALl
PReAs2s

HE - AR Uberks B R Ly B #2 B ik
e g st R O TINNGEE 8 S|
IRIBRTEPHVA 199858 4fR2THMUE » %HEK
ERSEEIIUber BB AR A MR BPHVERT -
RHEBGEEIRRE - JETEIRREEIEUber London
ERFEBE AT S .3 - B DAt FER GEAN L e =
TIEEERAR o

= R A EBEVUber BEBIH X
EAHHAME T Uber London » FitLlUber LondonZy
R AR Ry Uber BB B ARELA » (EEE
B B R 2 i AR B © RES L 0 #ERUber
N ) B 2 P i el o B R A R K
(Rider Terms) * ZC#k : Uber London (B{E
il Uber A F] ) AEZRANZIRET R
TrEERE T (AN ZERAREEA
(acting as disclosed agent for the

Transportation Provider (as principal) ) 24
7€M » fFUber London (B{EAMUber s M2y
Al ) BEZE T B o S ik s B e £ L

FriR LR AGERAR B A2 (give rise to a
contract for the provision to [the rider] of
transportation services between (the rider ) and
the Transportation Provider) - 1EEE{E/:\Uber?!§
B RIKEIRider Terms @ FLEA A2 &%
Rk - IKIBE > BB miAbe e
AR EE 38 2 LASZFF Uber LondonBH At &
UberZs Rl BRI A2

54 > e RBACHFEHI (principle of
apparent authority) #i%% » BPE/REIAISH
Uberfe B A LI AYRE & SZRETT Iy » KRy » 3R
BB ARy @ R AT 2 - B ZH AR A
(principal) #58= AFTROREAHAEGH
BA > HFE= AR EREZ R - 200
IR A ZE R B B A DR
INRFTEs (an overt act) $#EUber LondonZ\ H]
ZHE O PREARER B HLFECHEE
Uber London/Z\H|Z ZE26 o

HEREHIE - B R A B K Uber A FlE
TR B R B T Uber AR - HT
EE © E UberB B A Uber London/A BN FE 240
BRI » AR EAREMEUber LondonZA H]
fEUber app LACEHRERE - 2T - ZBER R
BLAIEAR LD URE o ARy - FEREREE T H 500
N BB —MRANS » UberBEBIETE
TR A Uber London U » BREIR
FAERGUDer London’ZA HfUFR H C B E i
R - - BEBIESE L HE A
Uber London/ARISCAFRF » FERXIER G H C 2

BNy )
» BLEEA I

323 : Ibid., note 1, para. 47.
3x24 : Ibid., para. 50.
2£25 : Ibid., para. 51.
%26 : Ibid., para. 53.
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B #

i I

TEHEE— 1 Uber B B TAEME2T -

HEIE - 18 BaftUbert Al B E R IRAE B
% » Uber London/? RIFEMETEIESZ @ ABK
7&E N (subcontractor) F » HITIEITHIRE
KRR o WA B E YK ¢ Uber
London/> A BB BEH A #5224 - dAE 22
IR EHEEBI&EUber London/A H]RIEE 5T
BT RN R #1528 -

— - BRVMEEERBRESS L | AutoclenzEE
RUR
R MBS PRALRREL T 13 - SR mii e i A
ZINES [beRiZRAutoclenz Ltd v. BelcherZE
( NAutoclenz%) 2B H MM ERERE
(purposive approach) °
{EAutoclenzZEH » ClarkeBfJES (Lord Clarke )
£ H B PR e 7 ikt © T - BRI EE Y
FHEIREAEST (relative bargaining power of the
parties) MERZIEMAREELK I E BB A
& BHREME ST EERR A EER

HEFERENE  BE < RS EF
PR < TR BUSIRA REE - FHHF
FEEREZRERR L 5 - EEERES
FET LR R BT T H AR L, L -
OB - B L AER = o 30

Folel FE LTS H A PEIE R R 51 Uber Y
FYUEE © AR R B Rk R T 4R 5 |
R T R AT R — R T BRI AR
EOEEE T HE - ARIEHBE BT A R
TEEILLAANET - fEIM » 23 A & ek i
WAREHARE » PIEELR S SR R B H
B FUEEEE ARG T EEE - B H s g
2 TH 2K R 5K 8 B B9 1 R T vk i B
e pE—E RN BRI UndernilNEE

(Underhill LJ) FEANRIE R AR -

PR i AR AR S FI B ey rh - RERE
IEFRE R > WhliiEAutoclenz 3.2 FB %
i - Ho% o EbEIAMEf R A utoclenzZ R
FRRAYAIE AT EAER] (contractual
rights) B EMER (rights created by

E27 ¢
3128 :
329 :
2230 R4

Ibid., para. 54.
Ibid., para. 56.

Autoclenz Ltd v. Belcher (2011 ] UKSC 41; (2011 ) ICR 1157.
“So the relative bargaining power of the parties must be taken into account in deciding

whether the terms of any written agreement in truth represent what was agreed and the true
agreement will often have to be gleaned from all the circumstances of the case, of which the
written agreement is only a part. This may be described as a purposive approach to the problem.
If so, I am content with that description.” Autoclenz Ltd v. Belcher (2011 ) UKSC 41; [2011])
ICR 1157.
TRX A

written agreement should be inconsistent with the true agreement as established by the tribunal

231 “It is an essential element in that ratio [ie of the Autoclenz case] that the terms of the
from all the circumstances. There is nothing in the reasoning of the Supreme Court that gives a
tribunal a free hand to disregard written contractual terms which are consistent with how the
parties worked in practice but which it regards as unfairly disadvantageous (whether because
they create a relationship that does not attract employment protection or otherwise) and which
might not have been agreed if the parties had been in an equal bargaining position.”
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legislation) ° (Kt - 7ZKFFRZZEHIST B A RE L
EWEZ R FEEE Autoclenz A RIE S E
RERIA R ST IR S5 R e B AR T B
AR - e EEEBERRER S E G
AMHBERT "5 M NwEIRE
THNERERATLEINHFM - HS
L 0 A BBR TS ke B R AR R - i
FEEER IR

BE L FERRAGOCT R - TR A
H IR ENAR ST TIERE - B b nTReERE
TR PR AR A SR i R i e LR H Y R
B RGeS SR B - AT ik
Ml HVERE - B — 35 0 3 b 0 B W 1k
IRf > JRRE ] R REABE L — RS2 -

= RES I ZIEEBBTAELE
EA

e ] B ey iR e S 2 T H AR 52 B ik
AutoclenzZEFZET » & TS | ZARRHZS BvA
MEATTIEHRY - SR IR IE TS 8555 TR
HEARFTEERAT 5577 > Sk T
TEEGE Z HAE AN ERHE (BIANRIEEE
FIHIE) % - HE [ 1996 F (R IMEFIESE
23055 3T (0) sk E #9595 Tl IR LRI 5SS
T HILEHE T DE R &R A - 2R

Foltb T IR LRI ZS T A AT B E 55 T —BRRUS2
EHRRELEN: -
BAlL » Recorder Underhili2E{fEByrne Bros
(Formwork ) Ltd v Baird Z& B E ARG ESS -
TEFE(D)FEI S T BRIECRE - 1F
JABEROREN 2 B IAZS T - 1SS T/
g@ﬁﬁ*ﬁ%%%@}\ (employees stricto
sensu ) MHFEFLEEZ RFE—RHD » AL\
(st Ryl - A5 B A BRI TIFRYZS T
(EAR R 1996 - IR M RER] 15 2R R 81 9984
EREATESE  EEXZIRERITE) %
R AR e E L S IRFERVE 2 - [RURAH
HREEMS - MATER 2 SR L S 1
fi7 (in a subordinate and dependent position
vis-a-vis their employers) - LHFHH]
(Working Time Regulations 1998) HYHEHHILE
AR HARGE AR - REE BRSO - B g R
55 TAE AL 55 T - K - 57 TEZR A
M BRI E B - ATEAIIE BRI A
HE _EAE  mAEA QIR ES FEE AR
Ty FERE BB AT M AT+ BRI P4 Ry AEAHBR
FIEA] HEIR -

B BB R ikbe S HEiE T
CIEIETE ) MEARE R RIS T H R
(self-employed ) Z BELKIZR » {HIFIEHBEEPY

Mg HE  HERESY - AN - BREAERIREES

2132 1 & R 4 Reed8h 8 £ UBS AG v. Revenue and Customs Comrs™¥ Ff & =% ° See UBS AG v. Revenue
and Customs Comrs (2016 ) UKSC 13; (2016) 1 WLR 1005, paras 61-68.F] — #]i& ¥ » Reed
%3] Ribeiro PJ#Collector of Stamp Revenue v. Arrowtown Assets Ltd £ ¥ & RiE%| 694

T RARAEMMEREE

HEMRBEAERE — B kAR EAAA— R ERENR

WM —4% F 35 o Jz L 17 The ultimate question is whether the relevant statutory provisions,

construed purposively, were intended to apply to the transaction, viewed realistically.” See
Collector of Stamp Revenue v. Arrowtown Assets Ltd (2003) 6 ITLR 454, para 35.
3233 : Byrne Bros (Formwork) Ltd v Baird [2002] L.C.R. 667, para 17(4).

334 : Ibid., note 1, para. 74.
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B #

i I

% (Limited Liability Partnership, LLP) %
B AT EIRERRD (solicitor) FHMHE
FREBRES T - B M (dth) FIREfEE
WAVNSIREZE AINF[EE 00 IESE iy S TmArN e
ARe#s - it (fth) AIERRIRE S BT EE
HI—H053  fEm - MRS A TH B BaE Rk
55 1R (o A0 R T 3 S 5 i 7 AR AR+ T
R EYNGE =Tl i R

F39b » BB B ek e AR H B A BE LY
PRt o2 25 T HIAE J&8 1 B AR E AH R &
JIE X EITHE S SGE R (working
conditions ) BHEZMH (remuneration) ZFEHIHE
iZ e 2 W NS AR i ik b 5 A B e (R R £
F=STA (R fEAE |

)
[ i X== 3 M AEE [

HllIs:

HE5 M (working conditions) B

(remuneration) {7l Z2fEHIRE s 55 351
] ) |§ . il “ ‘I = -

!IEA: =

B2 i Bl Rk b E AR P
=R PR ERAERE T —EAES
JBARSFENERUESR NISE L) R, - FHa
BEAETA R EE IR 2 55 B AT H A8 25

o BHE 0 B EERRARZHIE L FERE
RINAIIHE FERE - sz e A& HRES
ZWEr R Em B2 AT AR OR i B DU
AR - RS » e ek g 2L
FEhE it ] g NS R S 5 L
FOOE 0 HI ML SE AR AESS TR B SR L
HTH -

HEE - B i e vk e R I AR S AN 5
%R Fy » Uber/ A] B 5 Bl i) 2 IR 5 177 58
(Services Agreement) s&FHUberZN E)fRANEE
[HIFTREE TG hehe A Bl By - (H BB
E A BERE I B FdUber app®™ - B
B b BB AR RE R EE R E LRk
s M AR B AR - (H R A RE M AR
figiE el s e ARAER: R - S
i FE BB RS LB BlUber A BIERAURE ST « 7
b R T IRBS AR L AR FUE Bl A
BACRTEE LB - R T Uber R AIIRE
RE - AT T REBIE S EANRES L
ZENER  ZEBEEINERE  HAGEZ
BE » ZERyRIER3S

X B i e vk e b HIAHBA 25 Bk ARt 2 1k
BHIE— 1S5 AR HR IR IRFE ST T iR
JE o BAN - Bl EEBR T 1996418
(RARER LR 20 31558 1 T3 LU 1998 - AR A T

3235 ! Ibid.

2136 : McCormick v. Fasken Martineau DuMoulin LLP 2014 SCC 39; (2014 ) 2 SCR 108, para 23.
2£37 : Ibid.,, note 1, para. 84.

2£38 : Ibid., para. 85.

2139 : Section 203(1) of Employment Rights Act 1996 provides that “Restrictions on contracting out.

(1)Any provision in an agreement (whether a contract of employment or not) is void in so far as

it purports—

(a)to exclude or limit the operation of any provision of this Act, or

(b)to preclude a person from bringing any proceedings under this Act before an [Flemployment

tribunal].”
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%% (National Minimum Wage Act 1998) 25
A9RES 1 IHATRUE » (R EZR Rk E 2 HERR
SRR R AR A AOE - SHERRE A
AR 8 7 I 35 [P 5 B B PR T 5 » BV
TR - R - BB iR s e sk BdEE 2.4
42 vl R IRHIERE R E R F AT - DLk
BEUZ RN ATRESR T T 55T, B Bl
JB AL -

1575 78 B J7 BRI S Ry FR R E R T 255
T B e B - et [ heni & b
Bt (House of Lords) fACarmichael v. National
Power plcZ ("FfBCarmichaelZE) 43HEHE » fE
Fo# 55 BE R 57 TS HERE - B¢ 5
Z 0 FiERREE Carmichael R 25 E L RE

(industrial tribunal) FifeH —TEAEHE @ 1 &
JHRET 2 B TRTREIE TR 3. B
R SRR R < 888 - B L B TR
FE I ghask vl DA 20 - i it 23E 1T
Ry EE R nf L2 B E AR E L2
QArT B AR B ECATMRI 1 Ry B T RERI 755

D 2 &

L E Ak —RZAC skt ] e B T AR 1R
BACERELR o A1 > KBS Z - HAARN
RETETARE EHEE SRS E & R E
ANFIFTHA RN - (BRI E ARG L
{/_-F44 °

MAT S L » Bl =R bera L - e A
BRSTENTA IR - i B A2 5 B Al 1 2
FHEW AR ZIEER - ATHTFTL - A
5 55 B 5 BB 55 AR 2 0 R B R ML %
s 1 - i e 3 17 3K 7 55 B v B Al 5 2
(R TR S RE Ja T o i R 17 B 17
e bt {18l 2 v ol e R R A\ (it 2 55
B oI 5 0 B R BE o AR ED o R L
5 o FUIGE {3 25 5 ol 5 2 1180 N e T 2 55 1
ZTRETEREK 5 2 » HIE4S -

M~ NiE AP ERERNS T

Fe B AR F AR LE A L - Uber®®
BUAHERE C H A - S
HEBIRT DUE AR R ~ BB 25 JCHRF R B fr]

3240 : Section 49(1) of the National Minimum Wage Act 1998 provides that (1)Any provision in any
agreement (whether a worker's contract or not) is void in so far as it purports—
(a)to exclude or limit the operation of any provision of this Act; or
(b)to preclude a person from bringing proceedings under this Act before an employment tribunal.

2241 : The Clause 2.3 of the Services Agreement stipulates that “Customer acknowledges and agrees
that Customer's provision of Transportation Services to Users creates a legal and direct business
relationship between Customer and the User, to which neither Uber [BV] nor any of its Affiliates
in the Territory is a party. -+~

2342 : The Clause 2.4 of the Services Agreement stipulates that “-- Uber and its Affiliates in the
Territory do not, and shall not be deemed to, direct or control Customer or its Drivers generally
or in their performance under this Agreement specifically, including in connection with the
operation of Customer's business, the provision of Transportation Services, the acts or omissions
of Drivers, or the operation and maintenance of any Vehicles.”

2143 : Carmichael v. National Power plc (1999 ) 1 WLR 2042.

2£44 : Ibid., note 1, para. 85.

%45 : Ibid., para. 87.
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PRl EERT R - HERAR G e =3k
—UberAH] ~ FEBLEASRE —RAfR - (HEES
R EO R E B L Uber A BT B (R AE
Fofal - BHLL - B - HFEREREGEE 5
— » BB Uber A A& HIHFRF IR HLE X I
B PERIRE B Rl LR K I TR 25 B 1S
-  APREEEER - DU AR T FUE
AR A RS - 5 0 Uber/AH]H
FeF MR I AL L IR L] DI B
T8 CEE IR B v RE - WFELEE R A C
BT -

W RETSERAE Y HILEY NI
KED - B X A E B Uber Y
A2 55 TAE - S B m kb (R R T
g s o ARRERARATT -

(—) EHhtEREENE  BEmIEE L
e R A Uber A F - BIEHZZ
EGERM - 5 HETEEN
Uber appalBRUE » BB G
WG E Uber appa I EFT{HZ B -

Bilgm b 200 Rl s R Bl ] Dl s
WAV s - (AN IR
BIEH B - B HEAER © UberS
FIANLE R il 2 I 2 Bl s i X
AR Bl AR - 2R —
APbUber app HITERZRF TR ffEE
Me#s o XUber s R EIEHE HHIER
—i o EEERE CNREE - It
Hh > Uber’ s FIE & BB R E WS L
AR - RRE RS IR E 2=
— R E R [mIfE

(=) Al s s ek B 2 i Uber 28 H) £
& 1

(=

o BEH I REREES TSR
HARTIIA - ZMEG G2 RFEE0 -
—H & AUber appf% * FBUEIEZE G
HHZE M2 B Uber S BIFRAE o Hff
SR 7 (i S5 26 R A8 o B S i I
(RN EEE R B 2T BOE L&
B! o Uber A RITLZRKI LA HE
RERR » nIDAE R E R SR R E 2
#) o BRI — HIREHF L EAE R
Uber appffEiXEEEH » Uber A H[FLE
Nl iR T AT R - DA
HELE RS P EHELY
1 PERIELE A B B A - Uber Y
FHESR & (HXAG B BT B SR E AR

%46 : Ibid., note 1, para. 90.

2347 : See eg McMeechan v Secretary of State for Employment [1997] ICR 549; Cornwall County
Council v Prater [2006] EWCA Civ 102; [2006] ICR 731.

%48 : Ibid., note 1, para. 93.
3£49 : Ibid., para. 94.
x50 : Ibid., para. 95.

2x51 : Ibid., para. 96.
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2 PRSI - T e
# o JRRN - AR B RE N
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I EUber N RIFHE S & HHK
= SHIEHEREEUber appRffiE
o 1008 ARG HEA - R
3T (penalty) ° HAFHELE T¥%5
I B A AH RS BOR » R E
RS BB A B HIAT 53 -

(P9) Uber’s RS B BEAN AT £ fH A X e 75

HAEREEPERTT » JRED > Uber A H]
FRE F8 Bl Ay B Rl E o SCEHE X AR
Bt LBl —BRlUber app—5E &%
EAEUber R m T - R B Bl
THA e F4n - BERTLIAGER ~ A
#<FUber appREHIZRAVESHERAR - HE
— HRE AN imE R Bl E 1T R A R
1M Fir & iy - BE Bl R E Hk L
BA B RS © 53h » Uber AR AT LAE
Hat ERBAIEE R (rate of
acceptance) @Eﬁ%iﬁ%ﬁ (ratings)
RRHESEE R R -
TERHERINE - e R (]
Ib i L 2 T T S T RE A [R] A LAt R

(1)

SFEBEREE - R A PR
LHERE - B - iR PSR
TR FERHRIER - (EBE I RSk 2
BRI A B LI R HE S
LIRS [BEZ 2555 © ZR1M » Uber/AH]
B R E LN R B GRE
SlfAE Sfe 2 SRR e P A S B BRI
A o J}5E » Uber A AMERF L
R E8 T EAE R B R B 2 - B
TRTE T Ak 1 BB B R B R o K9
[KIiZ » ANZEUDber/ HJjH 5 B A I
Bl —ff B EH AT AN
Bef& » Uber’s A BRI #S Bl Bl o 25 i
iR A ARAREE - RELLR Ik R Bl e
VLHE— D BETR o ZKRIATIL - A
R RS B B AR R ~ MR
& B - EEE - #2
i Uber app il T - AlEleH R R
B Sfe [ EL el Bl i il o B iy - B
I > B THBGEBRYIZ N > Uber AH]
28 138 Bl Bl S X [H A0 AL A B AR
afl > SN HRAEAS AR A A =6 -
P T TR B iR Y
e AR FH Uber 2 W] SR EE M 22 4
B yedhl] - FEBLE LG MEPETIRE - 55
Z » BBEUber N R]ERGT B B
AR N R r R E I —& - 1M
UberZs Bl ] DURCEISRE S AR LAY 5F -

RO R

3E52:
3£53 ¢
3154 :
3255
3£56

Ibid.

Ibid., para. 97.
Ibid., para. 98.
Ibid., para. 99.
Ibid., para. 100.
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AN EhtE i Uber A AR E 1 =
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FHIF - ZBe 8 iR AR R B P G

(hotel booking system ) Ffl57 » [Lifig
E SRR © B EEIIERR b
SR SUE < ARHEALEE A o B AT
1Eff B —RYIAEER - B -
e S SR AE R ER A A R B
HEE - BN IREESFREIRE A - R
EIREEEE BT E SRR - IR
R EETE>G - HEEE - BIREESE
HimIeR LG REBEERTERE - H
w EE] B OB AT EESR
M - [HIIREE TR G V15 B & e
FEIREEZ 2% » WIEEAE Ry
EERIREE CHEE - BF - B EVE
FEEHEBAGIRENHEERIREXEE
B B NE o KL - ERiR b
I BVH - GIFIREEIEREHEAZE -
H @2 HEAN R A o B {E AR A1 Ikt
BT

filiame * REREEREE Ry > Ubery
F] BB B R CR — AR B RN

& NS 8E L& AR 2 578
{ B2 B AT AT SR B kA 7 =B E Y
FHEME ) (a question of fact) °
JEERIB N — G HAERE (the first level
tribunal) ZRIRTE 5 e H AR E T
it o WEENH EBaERE (BOEEE)
2R FI[58 o i I B e e vARE LU R 55 Bl
TRREFTREE < FHE —JRBIR IR THAE
BRZEENER - Uberfe B2 IR EE /725
BB N Ry Uber A RIFEHLSS B2 25 1

WARGZRLE > EEF -

17 ~ BEMUberEEBR THFZE2E

TEHZUbe BN 257 T1% - N —Eg X
Il E AR B Y« IR B T DARE Ry 2 B Bt
HYHRE 2

AR - S5 ENRERERE Ryt 2 Y =JE
EIE » W] DARY Ry B B IE AR AR 8 B U5 22T
TAE 155 & AUber app 5 2. 8BIEAT AL
PREIHI FH Uber applYHBIE 5 3. EfH 225 W HE
EIEE B o AR 0 Uber/ A HEIEEH FYIHEH
PR B BESS T (HIRSE TR ERR
Fex FHEHIMEL—RFERME - SR
B AUber app it - IRFMMEEH HoE—E
RS AR B R L T IR EA60 o ZRAIFIT L
Uber# B A A B B ERE R X LAY
ErIEXI TR TEfESERE B Uber A AIEE 1R

ZE57
: See Lee Ting Sang v Chung Chi-Keung [1990] 2 AC 374, 384-385; Clark v Oxfordshire Health

3158

3259 :
3160 :
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Ibid., para. 105, 107.

Authority [1998] IRLR 125, paras 38-39; the Quashie case, para 9.

Ibid., note 1, para. 123.
Ibid., note 1, para. 125.
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] 02 S th ] DL 52 A AR L3P 5 2 22
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12007 AR} i Tt = fa w4 S K B
BREF RIIFSHREHMEGS T 0L
BASE - MEMEE ST " RIERERD |

(an irreducible minimum of obligation) Zf—xEé
HES! - HEZ o A A B T RE IR
R e o LREE - HEE
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Bepz 5B A e i e i H e AR AE R Bl Bl
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RNV - EERHIE S Uber appH.1073
HANMFEE - RIS EGET G TR
e IPES s L e Y S TR AT
ferR R B E MR T T mIERAE &
P, e 62

4 I LHREE ¢ FUR AT L AT Lo
AT ABEBLZ THF 2 RIRATE 19984 TR
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BN S - fREM57 LIRS e Efe R

D =

% A
g

JEITH BB BIEE RS - 0 © BhiE -
A BIE AUber appfE#) (on call) Ff » flEE
HIRYE A LS E 6 N LIRFAEEL - SRR
(Court of Justice of the European Union,
CIEU) TEILEARSAE H B AHRR # k64 - 38E
R EIIF AT ARG - 1 LS R DUAE A
B3 TAERFRTE4 (Working Time Directive ) 17
EEHA R R - TR OB B LTI
FRAIREE R AR -

T SRERFIRA Leggatt B ERE Ky
PR EEFRIRAYRE » Uber®BIAES AUber appf&f{/s
RV DA R 2 HAPH VRS BRI LR » ANHE
AJCAE B B2 FyUber London TAF HAE HA%H]
&N ? LeggattB B FH R RIAZESE) L3
{L#EEady QCIEEEA, - FRHI R HH
REERE - AIFEAERERE - Eady QCIEE D
Ry o AIREHE L Uber A FIERRE LR H R4
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fiiame » HEREBIAEMMPCE AUber appBa it
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3261 : See Nethermere (St Neots) Ltd v Gardiner [1984] ICR 612, 623 (Stephenson LJ), approved by
the House of Lords in Carmichael v National Power plc [1999] 1 WLR 2042, 2047.

2162 : Ibid., note 1, para. 127, 129.

2163 : Regulation 2(1) of Working Time Regulations stipulates that “working time", in relation to a

worker, means-(a)any period during which he is working, at his employer's disposal and carrying

out his activity or duties, -+

3164 : See, eg, Ville de Nivelles v Matzak (Case C-518/15) EU:C:2018:82; [2018] ICR 869. CJEUA KA E
Pk B BMBERARYHG > MAAARBMKBERLALIEREG HENEENBIEMR - it

o B B A 4RI B T AR -
%65 : Ibid., note 1, para. 136.
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