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3218 : §12 Abnahme

(4)1. Eine formliche Abnahme hat stattzufinden, wenn eine Vertragspartei es verlangt. Jede Partei

kann auf ihre Kosten einen Sachverstandigen zuziehen. Der Befund ist in gemeinsamer Ver-

handlung schriftlich niederzulegen. In die Niederschrift sind etwaige Vorbehalte wegen

bekannter Mangel und wegen Vertragsstrafen aufzunehmen, ebenso etwaige Einwendungen des

Auftrag-nehmers. Jede Partei erhdlt eine Ausfertigung.
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2219 : § 13 Méngelanspriiche

(2) 1Bei Leistungen nach Probe gelten die Eigenschaften der Probe als vereinbarte Beschaffen-
heit, soweit nicht Abweichungen nach der Verkehrssitte als bedeutungslos anzusehen sind. 2Dies
gilt auch fur Proben, die erst nach Vertragsabschluss als solche anerkannt sind.

320 @ 7 Plant, Materials and Workmanshipz&# ~ ##He Tk -

3221 : 9 Tests on Completionsg TR, °

3122 : 10 Employer's Taking Over & E AL o

323 @ 7 Plant, Materials and Workmanship
7.4 Testing
This Sub-Clause shall apply to all tests specified in the Contract, other than the Tests after
Completion (if any).
The Contractor shall provide all apparatus, assistance, documents and other information,
electricity, equipment, fuel, consumables, instruments, labor, materials, and suitably qualified and
experienced staff, as are necessary to carry out the specified tests efficiently. The Contractor shall
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agree, with the Employer, the time and place for the specified testing of any Plant, Materials and

other parts of the Works.

The Employer may, under Clause 13 [Variations and Adjustments], vary the location or details of

specified tests, or instruct the Contractor to carry out additional tests. If these varied or

additional tests show that the tested Plant, Materials or workmanship is not in accordance with

the Contract, the cost of carrying out this Variation shall be borne by the Contractor,

notwithstanding other provisions of the Contract.

The Employer shall give the Contractor not less than 24 hours' notice of the Employer's intention

to attend the tests. If the Employer does not attend at the time and place agreed, the Contractor

may proceed with the tests, unless otherwise instructed by the Employer, and the tests shall then

be deemed to have been made in the Employer's presence.

If the Contractor suffers delay and/or incurs Cost from complying with these instructions or as a

result of a delay for which the Employer is responsible, the Contractor shall give notice to the

Employer and shall be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:

(a)an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause
8.4 [Extension of Time for Completion], and

(b)payment of any such Cost plus reasonable profit, which shall be added to the Contract Price.

After receiving this notice, the Employer shall proceed in accordance with Sub-Clause 3.5

[Determinations] to agree or determine these matters.

The Contractor shall promptly forward to the Employer duly certified reports of the tests. When

the specified tests have been passed, the Employer shall endorse the Contractor's test certificate,

or issue a certificate to him, to that effect. If the Employer has not attended the tests, he shall be

deemed to have accepted the readings as accurate.
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2124 1 9.2 Delayed Tests

If the Contractor has given a Notice under Sub-Clause 9.1 [Contractor's Obligations] that the

Works or Section (as the case may be) are ready for Tests on Completion, and these tests are

unduly delayed by the Employer's Personnel or by a cause for which the Employer is responsible,

Sub-Clause 10.3 [Interference with Tests on Completion] shall apply.
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