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3128 : United States v. Rabbitt, 583 F.2d 1014, 1027 (8th Cir. 1978).

2229 1 REAME (2013) @ (Flik EAFEMAZHFR
8581 » #102-1048 -

2230 : “Whoever, being an officer, or employee of the United States or any department or agency
thereof, or representing himself to be or assuming to act as such, under color or pretense of office
or employment commits or attempts an act of extortion, shall be fined under this title or
imprisoned not more than three years, or both; but if the amount so extorted or demanded does
not exceed $1,000, he shall be fined under this title or imprisoned not more than one year, or
both.” 18 U.S.C. §872.

331 ¢ 5kBAME > ATdE3E29 0 F103R ©
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Fo 5 () HA A S AEAR (- B iR s - 1y > JERILLET S - it Dl 2 0 B 2 s pf
ML AR BN EIT R  (EfE L Bl o ) BERARBRATEFACES - IFUE
AARIEE TR » HAJEBRE S T R it {ERPRDIE = T (DFTEEMIES (robbery) - £R¥5

wb}f

TR AR EIETRSS - ETMAER - ZEEESEE AR &
JIEHE L& YL RO A B A A 22 5
— - ERENEE B B HRE S G - S B e

KB 1946 FEHIERBIBFEI 195116 FERREMI A S B E - SiAE B I AR Bl
BATWHAZE (Hobbs Act) » HRHMECRINERRE  MAE—EAVEMA - JRER LS FEdEH
PISETRBINIEN - EHEDIR THWRIE  rEREAE ; (@RI (extortion)
B D AU RS - BRI ALL  ZIERMARE - EEI A HER s
R~ U SR T RN 255 - EFIETT ~ 27BN - BEUE TR ST R 1

IEER 1951 fkatE » HBUE TETALMER 7 - 7EMA RIS - | -

3£32 : "A taking under color of office is of the essence of the offense. The money or thing received must
have been claimed, or accepted, in right of office, and the person paying must have been yielding
to official authority. The rendition of services not official, and the acceptance of money for such
services, not in an official capacity, but as a private individual, acting wholly as such, and
disclaiming any purpose to act as an officer, and not exercising official authority, however.
inconsistent with official duty may be the rendition of such service, is not the offense defined in
the statute." Collier v. State, 55 Ala. 125 (1876)

£33 : "In this case, the money obtained from Reynolds was not for any official service rendered to him,
nor was he under any obligation to pay for any service rendered to any other person. It was not
extorted by color of office; and, however great may be the moral impropriety of taking the
money under the circumstances, it is not a criminal offense. " Collier v. State, 55 Ala. 125 (1876).

334 1 A= (2015) 0 (CEBRBIRAREERD) 0 (BRIH) - 1784 H133F -

235 AR (2017) » (RAFIRARIHEAT 72— R EBBFEH T AT HMAGRAERGE) -
Mgkt s (NEERERGHFE—FTRET EFRIHNEHRLE) » $5728  TH -

2236 : 18 U.S. Code §1951 (a): Whoever in any way or degree obstructs, delays, or affects commerce or
the movement of any article or commodity in commerce, by robbery or extortion or attempts or
conspires so to do, or commits or threatens physical violence to any person or property in
furtherance of a plan or purpose to do anything in violation of this section shall be fined under
this title or imprisoned not more than twenty years, or both.

2237 :18 US. Code §1951 (b): (1)The term “robbery” means the unlawful taking or obtaining of
personal property from the person or in the presence of another, against his will, by means of
actual or threatened force, or violence, or fear of injury, immediate or future, to his person or
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[F#ZRE (the common law crime of extortion
under color of official right) FYEEE - 5= »
B ek e SO [ B Rk AT R M e - R
ReaZikLAEEIZHI S (broad language) 3Kt
DI & BRI EEMET) - (E R REIERRGEE
BRI R AT T -

EeAh - B AT ik SR T ]
BRIFIEGE FHEGE ~ Z2JTaWh2 o » s
W3R (extortion) 1Tk o Pl "#R TRy, -
ARTATL - fRFE DURAE B T A m et AR

HERQME - FE L BIRIUE T HERIR T
HIELE - S22k H A R B R AT E 75
AR 58 B Wk A B mn ik Be A ast ™ A5 ik
o BRI A B DL T g BUE
NEREEIT BV ILTE - AR A
BWEIRIT R RECEHEBITAHEE "%
s (taking a bribe) fTH40 = |

N hsiB B BB B AL » SEEBIHHFR
EEREE Ry M EEAEIHA B A B
19 HAERESELS < SK0H - I HLE 2 2K
TER'E 1T Rsf[ElER (in return for official
acts.) BURELE  MEBEREAMATES - BAFRLL
KT~ BISEBE LR YIAT R » WA
e AFEZ T Z BT B S A B
7 HLVE TR T R 7 2 RGBT Ry » WA
ZRABAENE "FH) ) (induce) KA L
B BT EIR Y - JRBIE A WA 11T
Ry » ARG TR mHE MR ESK - KRt
RLEEERY - 52 KA TRAG AT
HAWBERARET ) - P REEFS142 - Bl

property, or property in his custody or possession, or the person or property of a relative or

member of his family or of anyone in his company at the time of the taking or obtaining.

(2)The term “extortion” means the obtaining of property from another, with his consent, induced by

wrongful use of actual or threatened force, violence, or fear, or under color of official right.

3238 : James P. Fleissner, Prosecuting Public Officials under the Hobbs Act: Inducement As an Element
of Extortion under Color of Official Right, 52 U. CHL L. REV 1070 (1985).

5239 :
7140

Stirone v. United States, 361 U.S. 212, 215 (1960).
:"laJt common law, extortion was an offense committed by a public official who took by color of

his office' money that was not due to him for the performance of his official duties. . .. Extortion

by the public official was the rough equivalent of what we would now describe as 'taking a
bribe." Evans v. United States, 504 U.S. 255 (1992).

3x41]

"the coercive element is provided by the public office itself." Evans v. United States, 504 U.S. 255

(1992); see United States v. Margiotta, 688 F.2d 108, 130 (2d Cir. 1982), cert. denied, 461 U.S.
913 (1983) ("[t]he public officer's misuse of his office supplies the necessary element of coercion .

.
A2 RAG R AT48EE35 0 HL5THHE ©
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fusth 5B & - B BRGEIRILAER BRIL O > BEATHHAAZORA B A BUA
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3243 : United States v. O'Connor, 910 F.2d 1266 (7th Cir. 1990).

3244 : United States v. Stephenson, 895 F.2d 867 (2d Cir. 1990).

2245 : United States v. Spitler, 800 F.2d 1267 (4th Cir. 1986).

3246 : U.S. v. Stephenson, 895 F.2d 867 (2d Cir. 1990).

2347 : 1d at 871-73. ( “Second, Stephenson's resort to the legislative history to support his
interpretation is unavailing. As noted, the argument rests on an inference: Stephenson cannot cite
any authority, from the history of either the Hobbs Act or Section 872, stating explicitly that
Congress meant to exclude federal officials from the reach of the Hobbs Act. Instead, he contends
that the later, more specific enactment should prevail where the earlier, more general one is
silent. This position ignores the fundamental principle that overlapping statutes "should be
construed to coexist . .. provided there is no contrary legislative intent and no repugnancy
between the provisions.” )

2%48 : See United States v. Nedza, 880 F.2d 896, 902 (7th Cir. 1989).

3249 : See United States v. Rindone, 631 F.2d 491, 495 (7th Cir. 1980).

3250 : 3*United States v. Haimowitz, 725 F.2d 1561, 1577 (11th Cir.) £ - ke85 E A H ik e
FoARACTRELELRTZINGE  FPTEX808ESE = Am%R - See United States v.
Haimowitz, 725 F.2d 1561, 1577 (11th Cir.), cert. denied, 469 U.S. 1072 (1984).

3251 : 18 U.S.C. §201.
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: McCormick v. United States, 500 U.S. 257, 273 (1991) ( “Political contributions are, of course,

vulnerable if induced by the use of force, violence, or fear. The receipt of such contributions is
also vulnerable under the Act as having been taken under color of official right, but only if the
payments are made in return for an explicit promise or undertaking by the official to perform or
not to perform an official act. In such situations, the official asserts that his official conduct will
be controlled by the terms of the promise or undertaking. This is the receipt of money by an

EANERIGRT  BRAAT AR E A R AE > R AR MBS R - Fmsmidll 0 T4

3152
elected official under color of official right within the meaning of the Hobbs Act.” )

353 AR ZARITSE  LARBEITAZMAA T BRI ERXEBERPERSITSE | ZHEHAMG
S BREA= > AT83E34 0 H132AMT ©

3254 1 BRAA R v ATB3E35 0 HET4R ©

3E55 ¢ TRAAME - ATHRIE29 0 116 -
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