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HEZ RS A2 B S HARROERE
LBIFRERENSATE SRy ARG SRS - DURakb

i

RHERE - Joss eI E s BRI AR RERT - B AR e
REZREFSHOBOES - FER BRI s REIRER A R - DL
HIBIR A TERSTE » B2 1 9464E IE S B 1L R 2 @%%’&%ﬁﬁﬁﬁﬁlwmﬁﬁhﬁm
SRR RIS - SERER S BRI S AT 305 - RS E
AW O R A PRI RS S - 1052/E i # BB E SRS ARSI N S
Vo IS EMEE R  EAR B A DN R AT, 5

REFIG: - il BRI AR I R (EORE HBIRA TR ERRAE o7 1 THCHIE S b
FItEY > WAUERERIT RBIE L 284 RNEHES - HEERIEAREEEA - S
sk AR SR H AR BUEHE 6P

LA RRAHGRR - IRTEMBILTI0F LB FAEZFIT S - &= B 14T 09 R H e B
(Republic of Venice) 49 &#]/% % 1624 F 3= H a4 ¥7% (Statute of Monopolies 1624 ) ° %[k %
(2011) » (RAGEZRSMREAIAIR) - (FEMAMEAT]) - F156H > %63-877 -

322 BPAT 2 4R E (losses caused) -~ Pk Az (lost profits) o A7 #35 BARHEAT & L2501 & RV 2 A8

EBIBE - BHAAERIFETET LR md RIE e HAREE -

213 PR HEA B2 4T 5 P30 n (infringer's profit) o

EA D hFEMH (2022) 0 (AR T S RAEA 248 TREE S R A M BE— ARE A F T
FIRAFIRZGEAREP ) » (BRKESFH) > #1684 > £86-87TH -

215 : US. Patent Act, 35 U.S.C. (Consolidated Patent Laws as of May 2014) §284-Damages “Upon
finding for the claimant the court shall award the claimant damages adequate to compensate for
the infringement but in no event less than a reasonable royalty for the use made of the invention
by the infringer, together with interest and costs as fixed by the court.

When the damages are not found by a jury, the court shall assess them. In either event the court
may increase the damages up to three times the amount found or assessed. Increased damages
under this paragraph shall not apply to provisional rights under section 154(d).

The court may receive expert testimony as an aid to the determination of damages or of what
royalty would be reasonable under the circumstances.”
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B #

i I

SROTIRER 1 TEER | R FH AR A B Py
SAHTE ~ FTAAET - H SRR ARG MR
8 - HA R CARE - KILEESEE
DU it SRR B 15 < A R F R E
fia ) — FEAREF 5 A2t L 2 BRI R 18T - (2
g AN EIInE Vil YNGDL-E SRR =2 YNGD)
HER - %A MR ISR - L&
FIRE A AR 85 SR - IRt DAt e
iR o SR PRIRHRAE N B A ISR it SR
AR - IETE1004E 12 H 21 HEIAMIBRAE
BN - TLRE R RIEFEMEA - £

flitleE N HERIEE - MIFE FLIAEES - &
TR T AT [F] SR AL HE E BR B A SR g A
K9 o B3 AR T AR AR KR s
ReiRF - {915 DUSORE B ft A REFT 1S IO &
BRRERE R - S RERBEFIPR B IS -
ASCHE IR B SEBIAT BABE R 2 IR - 5
A RHEREA] SRR A ST - EILIKERIE B
F - sEioa] Ll Z REEER) > DI EHES
BRI o R B SRS
AITEDL T » BIGESTI ~ K& 1 R 52 A A
MIETHEE - BREEGIBRIEATE -

https://www.wipo.int/wipolex/zh/legislation/details/14870 (last visted : Mar.24, 2024 )
RIHE » BAHASF EFRZBIE 4 1 LB S 5 Y RFEH S IR EH S ME; 20821
TaE o AP oM ARFARA ST MR TR AEGEA -

E6 FAEFEITH (PERBEI02F6A11 8 44F 48— K F 510200112901 58415 EAF ~ 564T)
TRATHE A R BRR0F  F TR & HRTF T AR ET
— RREFH AT SEIRR AR TR BEEE S HREA LB TN A LAEARRL T

BRBEGA TR TS A G SRR T BB TR — R AMPTIEZ ARG AL EZAA 2T -

CRIZRFARR FATSPTIFZA G -

= ARIHE A Y R P IFACR 2 A SR & A S AR E -
RATARE 2 FT L BEE  FRFEREFAZFE  RZFHE > BCH TR L2 -
B RFRE AR TR =4 -

T RBUKIRAEFIET R G TP R A S48 KRR 0 0 3 F #% A »APanduit Corp. v. Stahlin Bros. Fibre
Works% (Panduit Corp. v. Stahlin Bros. Fibei Works, Inc.,, 575 F.2d 1152, 6th Cir. 1978) FfiE 5
49 Z Panduit#fl &% o By - RELIABG AR (DH A ERHFEF K (demand for the
patented product) - (2)% VT H:2 ey ISR A S (absence of acceptable noninfringing
substitutes) * (3)REA & E Koo ¥ R 47454/ (manufacturing and marketing capability to
exploit the demand) ° &(4)##] & 2 &R AT A4 BRI (the amount of profit that would have
been made) ° E#APATEAH (lost profits) X 3 H 2R 7T @32 45E 28k Y (lost sales) ~ FAHAA] &
&V (projected lost profits) ~ FH4%F A5 & &84 F#k (price erosion) ~ B 248 (injury to
business reputation) % o do R FHIHEA TN RIZHE F 25 2 E L) M ik @A T AREAZHE
HFHEAMAFTA GPTRFZHEEFT - S5H 0% (2012) @ (ERBEEAURME SR 2RI HML
wHEE) o (FHHGESEHRE) - #8880 $150-1518 -

E8 A EMAEKRI02FE R EFFHIRARI AR R G R 5K G ARETLRERETZF
KA M RAEACAHBEREZE -

EYEEA AN A LA THAAE ) ZRE SR TFAR, O SEEAKRE TEHR, - E&H
R A THRABEAFAF RO LEAMLREATEY » BinELAMAZIRETIE - FHREER
(2013) » (Rm FARHAFTFABZHE) - (- A HARHEL) - F1928 > £23-307 -

o
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B - ATEEEIRIEIZRY

— ~ ResQNet.com, Inc. v. Lansa, Inc.ZE

LK _FREPT{EResQNet.com, Inc.
v. Lansa, Inc.'0—ZHHEHRERTERICERERAE
W FERGEE BT ER - ASH R 5 A
HEN RSB R EA R RS
WA B SR LR - 75 B B RN R 38
1B - REMFEEResQNet.com, Inc gIEEEHF]
97US 6,295,075 (LU NMEREOTE5REAM]) ~ US
5.831,608 (LU fEfE608HRELF]) FEEIFIRY
BEFIREN » R200 147 I EEARA TN T AR
EEERER - F RN Looksoftware Proprietary
LimitedfTif#% » MH#% S Lansa, IncfE3EBI$
£ 2 B NewLookP# I EL2HF2 . (terminal
emulator program) EEHERIRE - HF7ERE
s RyLansaPTH BN ew Look K iEHERI ¥ 07 555%
HANRE » WAKE R N B RIEHE ST
SR ARG SRS LRy 12.5%
LansalfE#51$506,3053E 0.2 A HIRER] 4 -
Lansa MRFERE 3T » BRFKEE FEREbead ks
M JTEEBE B IR 7IE S RERT B » Horh 5 {32
AIBIZ A S (re-branding ) BUELEEZ
M (re-bundling licenses) FYHBYMMESHLEK
e~ JEAGHE ~ ZOE AR - MERE ~ T8 - ST
LR - 532 1320 HiT 1) Ky R T3 A 2 4%
RE » AEE HAEN] 5 R A SRR A HE 1T R
il = EARRER < - 1 HLH R 1E SRR
Pl —XKFEAH T HEESRIRERN] S, (Lump-
Sum Royalty) * MIAZEFEINY " EHEIUHE
Fl& , (Running Royalty) - KIFLEEZEIHI

TR Sl TR

Z BEMERBEIRI10FERESR
FEE48HRFIR

TR B 5k M st f e o 4 B S BRI B A
A HRHSEAEARER S Y RRTFE
FIBE A A DUBCIURER 8 - FHEHAREA B 2
R B A 2R ELIERIIAEREAT - BIfE Rk
HEL R FHE RGBS R I AESEAY - DIRE
SE R T8 2 PR E A 1524 B it ORI 15 AU
ZHEMSHE  FREMEAMZEBETES
- HEME KA R 11146 H2oH A
TR 1105 REERFEE 4857 IR AITR AR E
B8 o ARZEHY I 5 B B4 Ry Hh 2 R B3
sFEAIEED2088625% " HERE ) BLAIRE HARE
A+ EIREEFfR—HE B BT Ra )2 E & [
ETCH - AR B KRS B B e fa B3 E 2
MR - $E BRI IRA FIARREME - Frilid
e i el =X B Bl BT DA R~ &R
EHIET - BRI E R - HF S RS EE
HEIRE - FFEER 109 12H 31 HiBAE Ik
SEHEF%R - EE110F12AFEEEREZ
BHIME - KPR EREE KRR R & AR IS
& - NEFBESEI S - S T IRER
ENAEEESL LEEEAELE - iiRE
T8 - SBMIEHE - SIBATHE SRS
3 - EREETE - HiokEETZEM
HEZHEIEE - H G B R Frie
iz B3 NS ~ B AR SRR
AR 10911 HE 1104 12 R REIR
B~ IE 2R ST 1S A 4 R i 2

2210 : ResQNet.com, Inc. v. Lansa, Inc., 594 F.3d 860 (Fed. Cir. 2010).
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1,500,0007C * [KIFLFEDL S FIIAEE 9 TR R 178
2R T H SR IEE 1,500,0007T » MEAK[EIEEES
1IEE 3B 3 SR 1 L 15282 180,000 T ©

L% - SRS BT R A
EEHH SR EICE - fIRE 585
& 0 ORI R A IR N R AE E L L B A
1SFI5% - RIL DA S OB B B R i = 1
R - BEIERTER - 94 - BRI G
HIZ 1094E 8 1 1A RERFS I B IERE AT
P ESE AR T AN oS3 AT ELA (g
R EFEED205840%% » H5D2088625F HL
FIRE) PriE B pa i » TEERERIMYE REF &
F51,800,0007T * B Fe GG ] FLRR I HERLA
TAAE o WREZE L B RERERY » AT g A #%2
REB#Ry30,0000C (FF5H= ¢ 1,800,0007C+5
F+12H=30,00070) - (RS 2HEHFIH
TR R ek 3G B - (EIEERAHE
BEFE R R 5 A g H RS HE S 15,0007C
(E+E= £ 30,000+2=15,0000C) - HHIP-
VRN S ERRER ey 180,0000T (BF
H5{ ¢ 15,0000t X 12H =180,0007C) °

22 « SIBPERIZE (reasonable royalties)

— ~ Georgia-Pacific v. United States
Plywood Corp.Z
] ELE R RE LKA AT SEBIERERIER

BUB 2 FERI RS (Hypothetical Negotiation)
JiEUE G ERERIE: - JRBIMRGERAE B AL RET T
Tyl - EORIRE N B HE N 3R EIZE & 17
RO E B R o (EEFIRE A AT HE 321
B AR 1 RE <5 Bl ME N BB Y o e AR 2 L
- HEEE T 2y S4E - HILESEE
DUFE R AEAG S EAIFNE o tb— X
{REENT 19704 Georgia-Pacific v. United
States Plywood Corp.!2—% » FbZh#tds
United States Plywood Corp (EEBEL
Al - DUMBUSP) B 3IEARE " Weldtex ; fi
BURSIZBEIRIER] - W H 1946 AR E
A EFIHE - JF &5 Georgia-Pacific Corp (BB
REASEPEAHE] » LUNEGP) FIR&USP Lt 316
BRI - A 195552 H i ELEHTE RIRB G
W WHEERF EFEUSPHIWeldtex g T 444
W) B—RE - EERIEREREREU SPRYEEFHERY -
USPRAFRIAFIEAE SR - FIRGPIREF HEHA]
RE AN TE B

— A SE B AHA e W L A HI PR U SPHY 3
THE IR - USPRIMLEZEE F3F o BRASKGE
EAREBE R R USPH I IHEF G - H
CPIREFLIHERN] » KL —FFITREZE -
AR A A e FE KB B - SR RGPEE Y
FIS AR IRAR - USP ARSI H A 4%
IR DA st b v A T T S B RE R B B A -
SHEANGP IR G HRER B Tg 1 T TR
1330 » BHFIREAUSPRIFE R A1 T K

E11 R R SIEAER & H R RH BARMEATARAIE T RGBRSF LI FR TR AR
R ETHE » m o RAMRAE B BF - R AR 7 BT & 4 R aAR 0T » A REAR A A 0 AR T AL
L FE IS FATAMOENE o £ 26 (2016) © (AR RARESEBEA & HFT X

BARAY) Bk SR

P H13%F28 0 $1958 o

3212 : Georgia-Pacific Corp. v. U.S. Plywood-Champion Paper Inc., 318 F. Supp. 1116 (S.D.N.Y. 1970),

modified, 446 F.2d 295 (2d Cir. 1971).
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REVRER S FE Fy50£T0 - BETEIAIZ IR
K FEBEE R T Weldtex Bl HAMERIMN B SR
RS TFAEB TR  RrB & i
HEFATIIEN AR R A2 » USPEH
1T HRERWeldtex R Fy48.6 43ETT
GPIRBUB i B BRI TEHIIA I S [RI3R » it
EAME G ERERNEIE Ry T F T3 R503%
JC * GPH 195543 H 2195859 A fEjHUiEE S
{E S HERE R 80 3ETT -

P S H IS RS s e s A 1 S A S B

4B
$

D =

RER AR A8
(—) BFIREA R G5 5 EARAE - DL
WSCHRER Iz -
() BefShE ml B R ¢ RS L H &
HRE SRR -
(=) RHERTEE Rt - PlAnH @S IRH
JBIAE ~ IREEI ~ BEHRE R
i -
(PY) BEAIHEA SR 75 DA IR SR I R 3%
RERE R R R TS S G M -

uf

2213 : 1.The royalties received by the patentee for the licensing of the patent in suit, proving or tending
to prove an established royalty.
2.The rates paid by the licensee for the use of other patents comparable to the patent in suit.
3.The nature and scope of the license, as exclusive or non-exclusive; or as restricted or non-
restricted in terms of territory or with respect to whom the manufactured product may be sold.
4. The licensor's established policy and marketing program to maintain his patent monopoly by
not licensing others to use the invention or by granting licenses under special conditions
designed to preserve that monopoly.
5.The commercial relationship between the licensor and licensee, such as, whether they are
competitors in the same territory in the same line of business; or whether they are inventor and
promotor.
6.The effect of selling the patented specialty in promoting sales of other products of the licensee;
the existing value of the invention to the licensor as a generator of sales of his non-patented
items; and the extent of such derivative or convoyed sales.
7. The duration of the patent and the term of the license.
8.The established profitability of the product made under the patent; its commercial success; and
its current popularity.
9.The utility and advantages of the patent property over the old modes or devices, if any, that
had been used for working out similar results.
10.The nature of the patented invention; the character of the commercial embodiment of it as
owned and produced by the licensor; and the benefits to those who have used the invention.
11.The extent to which the infringer has made use of the invention; and any evidence probative
of the value of that use.
12.The portion of the profit or of the selling price that may be customary in the particular
business or in comparable businesses to allow for the use of the invention or analogous
inventions.
13.The portion of the realizable profit that should be credited to the invention as distinguished
from non-patented elements, the manufacturing process, business risks, or significant features
or improvements added by the infringer.
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B #

i I

() AEANFHREN RS R FRR 2
BRI GRZITHE 2
(X)) HARE AR LA REF TRE R
() BEFIRERYEARR S B AERAR
(V) BEHE S ERER] ~ B3 ErRD)
FIAAERY R -
(L) BRI o R WA 88 A L B9 B
(Utility ) FOEEZS -
(1) BEHIZEBHAE ~ SR AR EFIRG 3
{LRYREEE ~ BRI o 38 5 FH & B9 3%
%ﬁ o
() EHE A B FAYRE B R AR AR AT LA
o HELE I (EERRE S -
(+=) DIFRE s EE 2 —8 3 E R HE
FZE I AL B I B - FE[RISE

HHEL Ry — s[RI SEA I ATE

(=) RF HARE AR B e SR =R Ay
B ALLE -

(FP4) HEERA -

(+70) HFREA B RREHH LR R SR
A -

- HEBHMEARITFEFERZERTHE6S
BRFIR
B B AR AE o T4 R 5566
R IR FR Bl Georgia-Pacific v. United
States Plywood Corp%ﬁ%ﬁ:j%ﬁéﬂf o FHERAL
FETRBEIN ARSI 1 258 5 JBILE] -
BIANTEBIEFNEEE 1396 45k T IR
ftasse |

(die Methode der Lizenzanalogie) ’

14.The opinion testimony of qualified experts.

15.The amount that a licensor (such as the patentee) and a licensee (such as the infringer) would

have agreed upon (at the time the infringement began) if both had been reasonably and

voluntarily trying to reach an agreement; that is, the amount which a prudent licensee who

desired, as a business proposition, to obtain a license to manufacture and sell a particular

article embodying the patented inventionwould have been willing to pay as a royalty and yet

be able to make a reasonable profit and which amount would have been acceptable by a

prudent patentee who was willing to grant a license.

3214 : Patent Act (as amended up to Act of 30 August 2021) Division 9 Legal infringements Section

139

“(1)Any person who uses a patented invention contrary to sections 9 to 13 may, in the event of

the risk of recurrent infringement, be sued by the aggrieved party for cessation and

desistance. This right may also be asserted in the event of the risk of a first-time

infringement. This right is ruled out if asserting it would, based on the particular

circumstances of the individual case and the principle of good faith, lead to disproportionate,

unjustified hardship for the injurer or third parties which is not justified by the exclusive

right. In such cases, the aggrieved party is to be granted reasonable monetary compensation.

The claim for compensation under subsection (2)remains unaffected thereby.

(2)Any person who performs such act intentionally or negligently is obliged to compensate the

aggrieved party for the damage caused. When assessing the compensation, consideration may

also be given to the profit which the infringer has obtained by infringing the right. The claim

for compensation may also be calculated on the basis of the amount which the infringer would

have been required to pay as equitable remuneration if the infringer had obtained permission

to use the invention.
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KB HNER 2845 08k T S HAER] G
(reasonable royalty ) * HARFFHESE 102658
STEIN A E SHHHE A TS 3G K DU RE N B SR
IR AR - TEREAIHE AT 4B E G
H SRR AR R PR ERII TR
RRHERER]<E: (eatablished royalty) * EHAREA
RIS ERER 3% (hypothetical negotiation)
TG TR HAREIS R -

REH SRS BRI B R Al Ry rh 3
REIASGEHREs1298858 (BERBOHSE
19709257 ) " HEG [FEREREE L
N ERF5167855% (FEEIRH1986755%)

TR R EAAERE T L RS E
N EREF5867365% (FEEIEH2233635%)
"EHOXE S, AERH5018695% (FE
19374458 ) TRIMEIEEEE | FAuTHAl
BEAREFIREN - RS B R i AIRA
FIORASIHE » Ao ~ SR - BUSEE
FCEEARE - RIERERRGE RKIEBe FIR R T4
PR & B RE B o T 2285 1,500,0000T »
P B3t L HUEHFRE - SN DUIRSGER
F o AEERENE - RS RSEENEE
SEARIER ~ AR AR L T oA S SRR RO -
LB B Ry - M A ARG BRI
gL AE AR - S TSV SRRk (wTo) TEd
ARSI ERERE 1 (Agreement on

Trade-Related Aspects of Intellectual Property

D 2 &

Rights, TRIPs) SE28f1IEME L " ke
Z%‘&%’f"\]J (offering for sale) ° ﬂfitpglgﬁ%
mn BATRAEAC L E - HEE R AR FEAIRIS
FeHE o WIS TR STATELEE = AR RYER]
RESLRY - AR ARTY DI B REny /i
= TR = A - BUEEHIEN - WATE
B4 FERSEEE R A H 1,000,000210,000,000
B AR 951 H 1 HE R A 12H
31HIE - #RES R 5E2,000,0007T » 53
[B{lGeorgia-Pacific Corp. v. U.S. Plywood Corp.
Z o AR A BLERE A 97T HIH » A
REEEHIAI R A - HR T 45
R HE ~ REN|SHETHRIER - 2%
BFIRE AN SERTHI AR~ A ~ WIRREE -
P8 Ry DA G T A BRI RE P TR B R A BRI HARRAY
Fy5 ~ 64F ~ AV AERERTR T R E v 2
# 0 G REREN S A RS SR ELT
B~ S EIEREIAR - BESE - 8%
FABE M G ERREF S E 53 71 F65,0007T
10,0007T * 5,000JT ~ 20,0007T °

= - BRMERBRERISFEREL
SFE255RFR
B EER T RER T 669N R
Bl9s8tE10 H5 H AR, » B gt L - B
P e PSR 994 7 H 29 H B9 8 - EE
RE 5 7R esit REFIRAERF R HR -

(3)If the subject matter of the patent is a process for manufacturing a new product, the same

product produced by someone else is, until there is proof to the contrary, deemed to have been

produced using the patented process. In taking evidence to the contrary, consideration is to be

given to the defendant's legitimate interests in protecting his or her manufacturing and trade

”
secrets.

httpsy//www.wipo.int/wipolex/zh/legislation/details/21386 (last visted : Mar.24, 2024 )

315 F3E5 ¢
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RV e pa LR 98 R KRB L 5 A
255 BRI Rk IR B 2 1 6058 1 IEIV AT
SAHE (HMEdEE) -~ Frkfine (HE®)
Gh » HFRESES5IREE 1 AR U E HF IS 1E
IR E N FAT R its < At 5
Beks RyRE 2 1 e RRIE F IS E HIE R TAUE -
B EREA G BB R R e N E T (2
BOE ~ RIE Z B~ E >~ AR Lk
HymsE ) HRATS A > SPahEA
MHEGHPEENEZEE T - 66BN
RERE IS A REN I - thA 15 & R
fra TSI T R R R ) 22
7 o J2 DASRESER L RER B BRRM AR AR
RN B AR AT nI A5 A28 16 - BRIt
LA IRES B R R E A E A T S

FOREENE I
E® - 4[5 Al (apportionment )

— ~ Seymour v. McCormickZE
f£18534-Seymour v. McCormick!7—Z&H »

X B o=k kT o B A
(apportionment) HIHEE « ARZHICyrus H.
McCormick FyBEVICEIRSHIZEEAA » R 18344F
6 H21 HEVSEF] (18484EFH) - HILLE
184551 H31H ~ 1847810 H23 H 4Bk
FISCEIRET S5 HIS ] © McCormicki#lFF E5R
Seymour & MorganBLEHY300 - UE IR » 5351
1R EH 18344F + 18454F ~ 184THTUSHYEF
PE - AR FIHEBEEE AU S EAEA AR
BORREEBISHIR R (51834 IUSHY
HARE) HE—FE0 L8 BRI EIEbE R Ry
HEHENSHEENREME AR EE -~ 17
B~ DRSO - IREESY TR
BB ) Je T el B R A
R B RN AR SO F A REFEE DAY MY 520
DRI » BT 2 HH I TR o i 5 o ] B e Al
o HIERERNE N AR SRR
W P A FIE 5 iR SRR AR Ry
Rl RASREREAR Y — BB 50 » [RIEL S ARE A 5

1 2 R EFRTIE KIS -

316 :

1T
3218 :

3219 :
3220 :

6H83%,/62

EB RAVGHET R0 Tl 0 RIFZB RALR F28UER T - RA £V BIFE - T3 K 1A
ABIPTRA R 0 RSB > RT3 RARHATEAT ™ AAT 09 S IEAEA] & o o3t 3L & B3 AE 4ond
JRAIE 7520 & AL b) — ] - BBATHGR - R H BB SRS - S B (2016)
(CEBZ E AR R 2A1H 2 0 2016 £ B & &% Samsung Electronics Co., Ltd. v. Apple
Inc.%) » (GLEAHR) > F175H
http://www.naipo.com/Portals/1/web_tw/Knowledge Center/Infringement Case/
IPNC_161228 0501.htm (last visted : Mar.24, 2024 )

Seymour v. McCormick, 57 U.S. 480 (1853).

Seymour, 57 U.S. 480, at 480 “the mechanical profits that he could make upon the whole
machine, including the old part.”

U S I

Seymour, 57 U.S. 480, at 482 “We deny that the patent laws confer a monopoly of profits on
any thing not actually patented. It would be extending the statute so as to make it cover, in
effect, things that the patentee did not invent, and which by law belong to the public at large.”



— -~ Garretson v. Clark.Z

1 8844 - Ry mi e Garretson v. Clark.2!
— & A — ZEOR BRI R i B
FIREAAEFE RIBF G E R - LA AT
M (useful) ~ e (improvement ) HYRHET22 o
ARZEfCharles B. Clark jzOliver S. GarretsonfF
186645 H 22 HHUSG —H A BEAY HA] (K
F#%54,860) » Oliver S. GarretsonfE18674-8
H 13 HER AT B -R AR [E 2 iAW R S HE
BRI (BEF)9E67,643) » Garretson-5EClarkfs
& a2 TSR] » BREG KIKFClar kR REZE Y
SRR AR EERE SN - W KRR A
2R (perpetual injunction) o friEHARGRE
T REFI N e 5% 28 U HC B RE A E 22 Y 2
EAER » 0 H SR B At SOF (B {E
4323 » FEUFIRE A v] DLEE AR A E I el R
SEE AT ml B R R 5 5] » JRRISRE
FE B RS (B (E ) e R S A e i 2K
A Al RHR RE A i A AR A AR F IS E
24 -

= &
FEITIRLIR

R B RS E 1 08FHE [ HA
T THR RS YR R L -

EMERBFEER108FERER
=

B L BEFEESGRE— A L R
R REH A R A B R -

ARZEI SRR IR RIFIER AP A TS
A Rk e A3 A R 2 A A g R 3 2 LA
M5557615% TIRMRES I TILEEEE , (F
761585 BIHE A - SRR R
R BT AV E FIME5976 757 T H] FHW SR EDE
AR THS . CIAB76eTHRERF]) ~ HhEER
BT R B FIM556640%% M RARIN T8
(T HE6405R LR FUHEFIREA - IREA T E
SRR B SR EIR A PR A B R L RN Bl Ry
HAFECMIOM SN ((ER761 ~ 76757
HF]) - 10559 H 24 H IR By fE 2\ BIRYH
BERG AR AMREZR IR T 8 kR 1%
R ERBEAZR 2 3K WARGEIERE AT
BIEETE - B FIERE A FR 28R
IR TS BEAE IR A E] - A
AR RS R S RS AR E T
=N DURIER] o (KL LAERERAF] ~ Bk
INEIREEREHEI 761 ~ T6THREF]  #EIREE
KEFEFIEFEIE - HIRES ~ SRR
Yy o i EREERESHNGTE - S
F] 23R 76 1R BRI AT R DR R i s X MR At
f - H@&rg 1 SR E s R T - HE?
Tt Py i A5 25— H8 (4 L i 088 P9 ST R

2£21 : Garretson v. Clark, 111 U.S. 120 (1884).

222 BA =4 0 FEA MM (Industrially Applicable) - ## ¥ (Novelty) Zi#EH M (Non-
Obviousness) ° ¥ & £H B M FAHAAE A (Utility) ~ # 8 (Usefulness) °

2123 : Garretson v. Clark, 111 U.S. 120, at 121 “When a patent is for an improvement, and not for an
entirely new machine or contrivance, the patentee must show in what particulars his
improvement has added to the usefulness of the machine or contrivance. He must separate its
results distinctly from those of the other parts, so that the benefits derived from it may be
distinctly seen and appreciated.”

2124 : Garretson v. Clark, 111 U.S. 120, at 121 “The patentee, must in every case give evidence tending
to separate or apportion the defendant's profits and the patentee's damages between the patented
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FTAYES 1 SCHRRR RS » DB {5 26 24 14 FH F& i
ETEANTET I RHOR S 2SRRI - FEDLE
B FEAYERERCE » 76797 BEUH]RI AT ife CRatekst
A F G ok e iy 22 HORHA B IRF - BRED (42 Br Bk
72 SRR I R AR A HHURHIIE - M 10U
A AR AR #7611 ~ T6THREL AT E
fF  RILATRECR ACKRE ~ HURHE IR © %5 1
761 ~ T8 TIREFFMF A Z [FIRFFE Y - GLAE
HER EEE B LA AT - R RE T
ABEER] (entire market value rule) * FHE
DUt e "R EE L SR ZEFH
#H o HEE RS FIFRLRFEA A HAED 1
PR R PIEY - SRR F2E AR
ety - AR - HESHEELR S
T HH EHEREFH R o AR
fPH6 4058 » EORRIEHTE1 ~ T6THREA] .
I P8 Ry Bt F S SR B e B i 5 i AR E
FICM1 08U Ea Il 2 EL A AH ARG ~ AHIA]
B - RIBEYEAT61 ~ 76 7HRELFIFRGE
» TERCE 76 LRI U RIEF K76 75R
HAREFRE - SHEFHESHEIETE - 32
RyCMm1 08y S A AR & 640 ~ 761
767HREA] » Hrhe405R B AIRSHEE - B ARE
DR S RN RENHEERESH
MIELLT61 ~ T67HREAECM1 02 s R A
B B Rt - STRIEFENESH - B8
CM10ZY S s B AR N A E RIS FE)

TR R ARHEERE ~ 0 TRGHH ke HUBHESRH
% SHEEANEZ EERE A ER M - 76l
SR B 3= SR o A IS i 58 2 ST Bk
RN s - iE P ZE - Te TR EFIHIE
WERR N 58 B % » DR IE AR E A HHORHELE
64057 BRI Ry B pEHE S E% i + HIlCM1 0B S
PR B R T o3 R ARHESRE ~ A
FH R R A Ry 1 /3.2 L - O E R %
11 1/3 o A SRR 2 B 2R 55 18H15,844,500
TLZ1/3Fy761 ~ TeTHREFE H L EENES
o NG BN B R O5 A EZ 76 1R B
REHI[E 2 Fy1/2 » FRRAHBFE R E %
7,922,25000 (7615RHAFIEZ : 15,844,500
JL+3+2=2,640,7507%) ~ (767THREFEIE
= 1 15,844,5007T +3=5,281,5007% ) 26 »

M- HEEREBEERIIFERER L
B ASERHIR

PER I S SEERE 08 R EAR TR 37
BRI 1098 H 11 H AR - R FEtE
FER o HEMEREEERR 1118 H11H
TERC1 09 REL | 5 FEE A5 5R R B AR - 5L
AR E AR - BRI 190,37 178LL
Yh HEHE SRS » TREEE R RS
Moy EH S - R eI S B RE T -

BEFEESHEEE F - 8RR
HEIR B2 80N FIH B S BRREF < eSS B e

feature and the unpatented features, and such evidence must be reliable and tangible, and not

conjectural or speculative; or he must show, by equally reliable and satisfactory evidence, that the

profits and damages are to be calculated on the whole machine, for the reason that the entire

value of the whole machine, as a marketable article, is properly and legally attributable to the

patented feature.”

251 ARA —MEBANARALRET LA ZIUE - BRIFF -
326 0 RS —MEEAN AN HREEREIUE - BRR ARG RS BRSSP EAZKE -
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FIERAY UG H R - (B i ErR a2
SRRSO ~ FERRR - I AR ZEFE
FEHEET 761 ~ 76 THRELA] G HE IR A i o A
FEER - [RIHENFER AR R 50 2 L R D
S EEFTEETE1 ~ TeTHRELH]Z B RS B
% Fy5.4% o LLT6 1R E A ZIBF RN EH
1,811,2507C ~ 1,617,0007CATHE - EEEES
#HE 92,5637 (BHHE =0 [1,811,250X5.4%
+1,617,000X5.4%] +2=92,563) * 7679
B ZiREHSEEL.811,25000 » HIAF
BB S AEE Fy97,808 0 (&L 1 1,811,250
X5.4%=97,808) -

{f ~ BBEETHEEH] (entire market

value rule)

— ~ Rite-Hite Corp. v. Kelley Co.ZE
19954 L B FO KM _FRiEFE ERite-Hite

D =

Corp. v. Kelley Co.28—ZfgH, » tREEF|Z
BUFIRE A w] DARE BHEE SR 2 O (H (B AT ER K]
L ELF - BT IR RE T 5 EEIER] (entire
market value rule) #FFEEFRTTARIEERNA
HEGE R - HFREAGEEHRZH
FIPRFE Y 22 i B 52 BT OR A 728 o T LA Dy
Ae_EAVRBABRE - BIGE 2 H ERloravEs,
IR 8 e % F B R 2 ot B BRI S L R 1 —
LIREEAN. (functional unit) - {EMJ/NEIEE
HE B R 30

ARZRite-Hite CorporationfllKelley Company,
Inc. AN BV K 1% B8 T ok 4% 33 0 11 30 5 W s
Rite-HitefE19804F4H22HEEFR T " Automatic
Dok-Lok j model 100 (f#f#ADL-100) HYEE
FRENZS (vehicle restraint) - ¥ B IR
PR RAY RO T B R B E AR S E AR
HhER H 50 - EHESRIRAE Bh Ry - R
198 1 HUG EFIRE © [FI4F - Rite-Hite R T
"Manual Dok-Lok j model 55 (f#f#MDL-55)

8
(-IEJE
=

27 1 RBUAE W R B — K%k A] (Rule of Thumb) - IREP3R&RAHEE & A iH 49 25% P & & 3L X AEF]
SRR LI AR SO EAIEA G S B R RE - 040 BAEAN T © AIRHEAST
SEE T I AR AR A AT R, o AR S e AR AR AR IRE S B EAIEA A
AE AT BARETEHERR A2 — kR LA2011F1 A B > ABEFRKE FFIKE A Uniloc
USA, Inc. v. Microsoft Corp %%y °

2228 : Rite-Hite Corp. v. Kelley Co., Inc., 56 F.3d 1538 (1995)

2129 : Rite-Hite Corp. v. Kelley Co., Inc., 56 F.3d 1538, at 1549” the entire market value rule required
that for a patentee owning an ‘improvement patent’ to recover damages calculated on sales of a
larger machine incorporating that improvement, the patentee was required to show that the
entire value of the whole machine, as a marketable article, was “properly and legally attributable
” to the patented feature.” ;” the entire market value rule permits recovery of damages based
on the value of a patentee's entire apparatus containing several features when the patent-related
feature is the “basis for customer demand.”

3£30 : Rite-Hite Corp. v. Kelley Co., Inc., 56 F.3d 1538, at 1549-1550 “The rule has been extended to
allow inclusion of physically separate unpatented components normally sold with the patented
components.” ; “the unpatented and patented components together were considered to be
components of a single assembly or parts of a complete machine, or they together constituted a
functional unit.”
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I EHREE - HIJREEADL-1004HE - H ARG R IEKelley A AN AR 3,825/ Truk
ADL-1002 B3¢ i - MDL-55HIZ A TH#E  StopaxffUBi T+ TRy » Rite-Hite/RFEIE1N3,243
xtfi © 198247 HKelley Company, Inc.Fy 7B £FADL-100 * 80fFMDL-55 * 1,692{&4EE -5
Rite-HiteHJADL-100554F » 42 ~ $HE T4 L ZHER - KHETRRite-HitefF RBUERGZH
Truk sunﬁﬁéiEﬁﬁiﬁbégo’hmk StopEEAADL- ADL-100 > MDL-55 ~» FEHIVEH Z # 2 EF]
100 DyREMIRIRY EE Bt fi + E5{HEAMDL-554H (the wholesale profits) F2ADL-100 » MDL-55
G 7.—?51,000@,5003%75 » KKIRADL-100%  SEIRERIEGZ A KAIE (lost profits) 34 o H
fEI1/321/2 - 19834F2H 15HRite-HiteHUE % » KelleyiEADL-100 S 2EHISEEE 4> 3R
MDL-55M B FIRE (EFIBEHEU.S. Patent  _EiRKEEBRARIADL- 1008 & - #ERF
4,373,847) - fR1983fF3H2eHillif ik HiEbCERIKelley fERG{ER i te-Hite TR A2
KelleyATZEFERY Truk StopfFFHEMDL-55HFRE  AYRME » SR I — R A i8R 84 797 LA
(g SATHREFIME) » FERKIEREHTRKelley  RERVIAEEHIE - [KfyKelleyn] DATH R 8475 H
HEMEAUFEADL-100 ~ MDL-55 S ZEE N5 3 IR 'J’F%EE’J@ BT EREEMDL-559 Y + [FIRFth
ST HEERRC233 o SEBIEUT R = N AR bt AR iECADL-1008 & Figs536 o (HEEEHIE A

31 KT EAEFTIHNTRT RRE R —AE  MRITEME -

2132 : Rite-Hite Corp. v. Kelley Co., Inc., 56 F.3d 1538, at 1542-1544.

2133 : Rite-Hite#A2 3542 » ‘8473 L A4 04 £ Bk A (exclusive hcensees) F R ES T HKelley#y{2 4
HBORAN BRI R 0 B AEF S o AT A 198458 A31H B & 5F 44w o See Rite-Hite
Corp. v. Kelley Co., Inc,, 56 F.3d 1538, at 1542.

3134 © '8ATHE R AIHE 0y BB IEAHEANE HADL-100 ~ MDL-5584 K& 7 > 212 A ADL-100 » MDL-5544 &
Bk V948 E o See Rite-Hite Corp. v. Kelley Co., Inc, 56 F.3d 1538, at 1543 “Of the 3,825
infringing Truk Stop devices sold by Kelley, the district court found that, “but for” Kelley's
infringement, Rite-Hite would have made 80 more sales of its MDL-55; 3,243 more sales of its
ADL-100; and 1,692 more sales of dock levelers, a bridging platform sold with the restraints and
used to bridge the edges of a vehicle and dock. The court awarded Rite-Hite as a manufacturer
the wholesale profits that it lost on lost sales of the ADL-100 restraints, MDL-55 restraints, and
restraint-leveler packages. It also awarded to Rite-Hite as a retailer and to the ISOs reasonable
royalty damages on lost ADL-100, MDL-55, and restraint-leveler sales caused by Kelley's
infringing sales.”

2135 : Rite-Hite Corp. v. Kelley Co., Inc, 56 F.3d 1538, at 1544 “The rule applied here therefore does
not extend Rite-Hite's patent rights excessively, because Kelley could reasonably have foreseen
that its infringement of the '847 patent would make it liable for lost ADL-100 sales in addition
to lost MDL-55 sales.”

336 R MEY BERMEOLBARZERA 28 ETHROBHLIAEANIE R - SREH L L
2B 2] EFO8AMEIR TREAE 4 T IR - See Rite-Hite Corp. v. Kelley Co., Inc, 56 F.3d 1538, at
1544-1547 “35 U.S.C. §284 (1988). The statute thus mandates that a claimant receive damages

‘adequate’ to compensate for infringement. Section 284 further instructs that a damage award
shall be ‘in no event less than a reasonable royalty ; the purpose of this alternative is not to
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A oE ~ BE - BE—ECHH - i&Z
BRI EE R Fr0.857C220.97T » -l
HE1E 3 A R2.55 0 22.7TC » #his LR REFE
mEgE e fte7, ToofElmia R - IRREIFIAE
H 22 2R 2 S ATIRR AR B A T iy
e ERREEE R D 5T » DAE R 5 Pt
G FIRRER S 2 2 1HE » $%5338,500
gt (B18=( : 5X67,700=2338,500) -

direct the form of compensation, but to set a floor below which damage awards may not fall.” ;

“the Supreme Court has interpreted this to mean that ‘adequate’ damages should approximate
those damages that will fully compensate the patentee for infringement.” ; “We believe that
under §284 of the patent statute, the balance between full compensation, which is the meaning
that the Supreme Court has attributed to the statute, and the reasonable limits of liability
encompassed by general principles of law can best be viewed in terms of reasonable, objective
foreseeability.” ; “Being responsible for lost sales of a competitive product is surely foreseeable;
such losses constitute the full compensation set forth by Congress, as interpreted by the Supreme
Court, while staying well within the traditional meaning of proximate cause. Such lost sales
should therefore clearly be compensable.” ; “Recovery for lost sales of a device not covered by
the patent in suit is not of course expressly provided for by the patent statute. Express language
is not required, however. Statutes speak in general terms rather than specifically expressing
every detail. Under the patent statute, damages should be awarded where necessary to afford the
plaintiff full compensation for the infringement.”

2137 : Rite-Hite Corp. v. Kelley Co., Inc.,, 56 F.3d 1538, at 1551 “Although the two devices may have
been used together, they did not function together to achieve one result and each could
effectively have been used independently of each other. The parties had established positions in
marketing dock levelers long prior to developing the vehicle restraints. Rite-Hite and Kelley were
pioneers in that industry and for many years were primary competitors.”
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