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2] 0 A MUK £ ENAFTAZ#  Metalclad Corporation v. Mexico » Técnicas Medioambientales
Tecmed, S.A. v. Mexico » Pope & Talbot v. Canada * S.D. Myers v. Canada » Marvin Feldman v.
Mexico + Waste Management v. Mexico » Methanex v. U.S. » Glamis Gold v. U.S.5 -
http://www.italaw.com/search/site?query=nafta (last visited: 1/10/2024) -
dw4» USMCA (EBE—2 @ — & K ) 54202047 A 1B A 4% » SR BLA BYNAFTA -
https://ustr.gov/trade-agreements/free-trade-agreements/united-states-mexico-canada-agreement (last

visited: 1/12/2024) -
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B 5% »2022.12.02 ; Economy Chosun, U]=1% RS FF9] 73}l nlo]= HAEK] &
(EBR AN i85 £ Z0CR - AR BUR R BAZAAE) » 2022.10.05 ¢

8H35%,95



Dz ® & mpD

HIRE BN AR - A n] e Er il Rl 2t
W o AT - 3t B SR T T RE 2 TR
R RIS FIREAE RS » BIRR PR B L T 1]
R A0 AT S B R - H Rl - RBIRR I
R EGE .. FinnESEEZ R
R LB Ry 1 LRI 2 e BREXEE 1
REEL SN 152 5 B IO R R DR < AT T 2
W AR B SRR - EHUE
A~ BRI AHERIRETR 5 — ARy 2
N F BUR SR A A R B 5 B TR i 2 B
it N H - ARt E B BRI T
BB RS P BRI I 30 T S
A H BRI At i e AR B PR f i iy
HA B DU (3 B TR T B A g D ot - ] B
SNl B[RRI By S i ey
FEERRTEOLT - T ERpIR HIERYE | &
S LR IR - P RERES
37 [ R PR H T+ Rt F A HE Al
BUR Fo 38 SRAG A F R4k Bl S B P B HIRL A
Ptk (3t B R 5 i 6 S 1 B P - I
FEAANMZEE) & Ry =K1 B Ui
TERER - WG#HE — LB QUARAER fh
HIEH RN Z - AT RIS 58 2 AT RE
W -

FERETT S & > AL NYINEFF TR -

o BRI ERE A E TR
W15 B~ BT B TR B B a2
BB TR 5 5=~ BILLAIRAL
PEUEET T 5 280D ~ ELpIE AR R )8
A EERPEA R BT ARE

& - MEeElizEE

EESRBIBR R EE L T RS g
A —HER - K BITRIRHREE
th DA R T S R B U E R E 2 - A
Firal "R fREE - O T EEBURRYE IS
i 3 B A BRI EE RE A T B R - AR
AT REE BN E H I EE RIS
i e H ARk » S EE EEEAE
TR~ @ T —HEAER A ERRS G
REAFIE A BB BB A A R
R4 O TREEHIRTT R RIBAE I AR
TR 8@ " HERBURN B IS T s 2
P E W E R R E SRS - SR H Rl
Tt HL A FERE 2 O e FE R 2 252 0 FEAE
FEDUA BEE RN E R (Ll R S - °
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EERME » FAEL1961FHBEEE (United

https://www.chinatimes.com/newspapers/20181228000402-260203?chdtv;
https://www.worldjounal.com; https://economychosun.com/site/data/html_dir/2022/10/01/
2022100100035.html (3x{£i&35 B : 12/12/2023) -

3£3 : UNCTAD (2012), International Investment Agreements: Key Issues, Vol. I, United Nations, 2004,
235; UNCTAD, Expropriation: A Sequel, UNCTAD Series on Issues in International Investment
Agreements II, United Nations, New York and Geneva, 7-9.

324 : UNCTAD (2005), Investor-State Disputes Arising from Investment Treaties: A Review, United
Nations, New York and Geneva, 41.
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INFJEEZE (Harvard Draft Convention in the
International Responsibility of States for Injuries
to Aliens) ) SE19674FHASYH & 1 E R 25 A
(OECD) HER (IIBlHERERK (5
Z<) ) o EE R U R o TG
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LIRS

458 = #4 (Restatement of the Law Third :
Foreign Relations Law of the United States) FX
BT B U N Z - SEAT 2 BB
&&E R E R EEE T AHE R R
Jiti (measures tantamount to expropriation) | °
B ORI S, - R
TEAREASERAYREAY - a0 - T A HEUSORAY

i (measures having similar effect) ; 9>

316 : Article 10.3(a): A "taking of property" includes not only an outright taking of property but also
any such unreasonable interference with the use, enjoyment, or disposal of property as to justify
an inference that the owner thereof will not be able to use, enjoy, or dispose of the property
within a reasonable period of time after the inception of such interference. (b)A "taking of the use
of property" includes not only an outright taking of use but also any unreasonable interference
with the use or enjoyment of property for a limited period of time. | 7RBf * ARIE AN FEEFE10
EHEIANRE  REEARSFBINAAMN EGIET R GRTTAT S £ — TS HRNFER A
AR AR~ FH RIS R M A RO -
https://icsid.worldbank.org/sites/default/files/parties_publications/C8394/Claimants%27%20
documents/CL%20-%20Exhibits/CL-0250%20%28with%200CR%29.pdf (last visited: 1/13/2024) -

27 @ Article 3 Taking of Property: "no Party shall take any measures depriving, directly or indirectly,
of his property a national of another Party:-- (& & EAT 2 — F RAFIHRIBAEATIE 46 B 45 3, W %)
B —GHFTEROME) | o AR TaE  SREELIERY RIEZTOBR Bk He
F oy 5Bt A SR AR AR BEAROIRA]  SRAIREET AR LT E T 5 SRR M R A
v K v (Note and Comments to Article 3 A.3(b) As instances may be quoted excessive or
arbitrary taxation; prohibition of dividend distribution coupled with compulsory loans; imposition
of administrators; prohibition of dismissal of staff; refusal of access to raw materials or of essential
export or import licences) °
https://www.oecd.org/daf/inv/investment-policy/39286571.pdf (last visited: 12/28/2023) -

8 THEEEUK A4 ARSI BAAARFERZATHE » BITHE - LR THRBEIELNEZ
AT o BURH LA A BT B AH A -

“A state is responsible as for an expropriation of property when it subjects alien property to
taxation, regulation, or other action that is confiscatory, or that prevents, unreasonably interferes
with, or unduly delays, effective enjoyment of an alien's property or its removal from the state's
territory---” Restatement of the Law Third, the Foreign Relations of the United States,” American
Law Institute, Volume 1, 1987, Section 712, Comment (g), OECD (2004), “Indirect
Expropriation” and the “Right to Regulate” in International Investment Law, OECD Working
Papers on international Investment, Number 2004/04, 8-9; UNCTAD, Expropriation: A Sequel,
UNCTAD (2012) Series on Issues in International Investment Agreements II, United Nations, New
York and Geneva, 82.

39 M A KA M BIT (1997) #54% ; AREFEMMBIT (1988) %54 (REEHA :
1/15/2024) -
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3210 :

211

x12:

3£13

3214 :
315

3216 :

8RR, 98

The OECD Draft Negotiating Text for a Multilateral Agreement on Investment of 1998. “IV.
Investment Protection 2.1 A Contracting Party shall not expropriate or nationalize directly or
imdirectly an investment in its territory of an investor of another contracting Party or take any
measures or measures having equivalent effect except...” .

The OECD Draft Negotiating Text for a Multilateral Agreement on Investment of 1998, Retrieved
from

https://www.oecd.org/daf/mai/pdf/ng/ng987rle.pdf (last visited: 11/28/2023) -
£ L KB YBIT (2002) H44% 3 B0 @ B m M 64 BIT (2002) F54% ¢ BRI IEE M
BIT (1991) %54 ; ¥ B E ik MeyBIT (1985) %64% (REEZFA @ 1/15/2024) -

£ B AFTARE R BIT (1991) H44% 5 £1990FK » X E M LB KT R AW T L ERMEA
Tk ERR - (RIEEHA 1 1/15/2024) -

: Norwegian Shipowners Claims, Norway v United States, Award, 13th October 1922, Perm Ct

Arb 1RIAA 307, 47 Kiratipong Naewmalee (2017), Indirect expropriation: property rights
protection sovereignty to regulate and the general principle of law, [doctoral thesis]. University of
Wollongong Australia, 60-61.
https://ro.uow.edu.au/cgi/viewcontent.cgi?article=1160&context=theses1 (last visited: 12/13/2023) -
ZfF (2015) @ (BEIFR4ZE R4 T 9 BORMERFFR) > $99-1008 » LA A 55 AL -
TAR AR Z A ) A48 HEBEMEREEETABEERRREIIRLEFZM AR B R
AT R R B AR SRR Z AR

"EE LA RS R EB RGN E H 0 A Y G MR B AT B R B A AL
i He Bl A% SN Bl #% A E 00 8 & _FARAE AR R by — R Bl dE 56 o £ Tecmed v. MexicoZ ¥+ - 4
FEEFRE - TET LB R4 R E B e SR AN B AR A e R T A MR E
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FEBIER B L b A] IR R ] B2 R e 3

BREASERATF, -2

B9 H =% AT LR A M A RS =2 S0 B Ar R B E o A PTA 0 IET -
Técnicas Medioambientales, Tecmed S. A. v. United Mexican States, ICSID Case no. ARB(AF)/00/2,
Award, 29 May, 2003, para.114 (last visited: 12/11/2023) -

LT TR ) R4S A BRER N TEBAN — R IT AR E A M AR REIR N - R
REAEREFREUAEGBEMAR Y > ER 7RISR AL HES 3B
(constructive expropriation) | °
UNCTAD (2000), Taking of Property, UNCTAD Series on Issues in International Investment
Agreements, United Nations, New York and Geneva, 11.

3218 1 LAfregulatory takings® " EHIMESK ) RAE HEBA TERME S KB N GAHARIR
BRYE o AR AR G T A0 F R m R e H A BRI - Ibid,, 12.

E19 BRMBUK T RBARBIELM AL SBI AT LENEERATENTR  BALREBERAR
FERABOER - B RIERBOPBAT 0 ERERE - 2 RELE 51 T AE A B0k 8
MR HEH R TN - TR (2013) » UMERAMAZ MBI - (HARE
FF) - AL0OEFAN > 1447 -

3220 ¢ A AL AR B G RNFPT R RSP B AR R F P A B AL R FF o 3F 5 LERIFHE ey R Fo
2 B R AR S AR 0 H 6 RAEAR A R B RBUG I Al e #8480 [ 5 38 4R AE vk A0 B AR )
BB T DG G AR Rl A B D E KA o M A B AL e A B B R A A BUR R R
Wz P AR ML S > TEEA g RA L EAd RGN T AL G A TR
RIEAT » R TACHE LA PT A ot AR A B RBA T F - K LILHEEFROBRT S TRFR
Bk B A B AR LR EH A mIRBUTE A R e F B AR e BOk AR o HBIR
AR M e B ER AN T LEATE ) RS E R AT BANRIF TR - BT
A483E14 0 F137TH °

3221 : OECD (2004), supra note 8, 3-4.

322 : Ibid, p4.

3223 : Técnicas Medioambientales, Tecmed S. A. v. United Mexican States, Ibid., para.114. (last visited:
12/15/2023) -

24 AR (1997) » (BB E (BBEET) ) » $318 > X% ; UNCTAD (2000) , supra
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— s BE—TRIE# (Sole effects test or
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(—) =&
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FEHEEEHE—FRRE - e
B BFHY T HEY (purpose) 5 B " EE

note 17, 11; Sornarajah, Muthucumaraswamy (2010), The International Law on Foreign

Investment, 3rd ed., Cambridge University Press, 367.

3225 : Mojtaba Dani & Afshin Akhtar-Khavari (2015), The Uncertainty of Legal Doctrine in Indirect
Expropriation Cases and The Legitimacy Problems of Investment Arbitration, Widener Law
Review Vol. 22, 6.; #®¥EH "2 % T B8y | 89 FRFIM » L. Yves FortierfeStephen L. Drymer

AL R T AR RPN EARE - Bp T B — 2 RAZHE (sole effects test or doctrine) ; »

"B #yiE

# (purpose test or doctrine) | & "2 R¥L B 64 MEAZHE (conciliatory approach) | ° L. Yves
Fortier & Stephen L. Drymer (2004), Indirect Expropriation in the Law of International

Investment: I Know It When I See It, or Caveat Investor, ICSID Review-Foreign Investment Law
Journal, Vol. 19, No.2, 300 ; 48k R £4 (2007) » (BIEIE A 093755 R L v B 4 15 3% F 14

BRI 0 H144F B E K Edi Rk o
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(intention) , - 26HHRMS » ME—GUE  KEMEMGREASEHRZ2 320 ERERR
WZEHEE  WRRUEEEMER - EBEREZERREENE LR (central
FIEME N~ IR - BB EMAEGR  factor) © 28Bjorn Kunoy B8k » IR
LRSI A EAEETER (substantial loss  WAEBIRIECR Al #7545 - MR ER (38
of control of value) BEEEEMETAKEAR  HIVERE) S5 -SSR, - 29
FEIEEEE (severe economic empact) I » HIFE B RAEHEIRE] 1922 Pennsylvania Coal
E BB - 27 Co.v. MahonZ&3O0rh LB F i mnEREOliver

B RS B BT R 2 B AR S Wendell Holmes K By P e i g i by —
E RS AR MR RRSR R - 25 B - Holmes AIEE R AR R DIRE HIE]
WAFAEBNZ I - DolzerBURF Ry » BARTE  —EWREE » MEBUREHIRE BEACHGERT - Al
BRI AR - BURFE RIS FEH R TEEUL (if a regulation goes too far
FAEVRA ML (legal status) SZZEMUBGEETELL it will be recognized as taking) ; ° 3UAJSEMHY

3£26 : Rudolf Dolzer (2002), Indirect Expropriation: New Development?, New York Environmental Law
Journal, Volumell Issue 1, 78-79.

2227 : OECD (2004), supra note 8, 3-5.

3£28 : Rudolf Dolzer, supra note 26, 79.
According to Dolzer, there is a prima facie assumption of taking where the specific weight of the
effects of a regulatory measure reaches a certain “severe” threshold.
Dolzer# 3% ey ¥ 35 2 WA e 34 RAZHE 2 WK » Dolzer# i &= @ ¥ B BUG F H a2 388 M4
2P| e E 42 % (severe threshold) B » st stk 2 #1F # € (prima facie assumption) °
3229 : Bjorn Kunoy (2005), Developments in Indirect Expropriation Case Law in ICSID
Transnational Arbitration, The Journal of World Investment & Trade, Vol. 6, No.3, 472.

3230 : 1922FPennsylvania Coal Co.v. Mahon— % & W G & ik R B0 5 — A B R MUK EH » Wik &
FHRIMEBOK PR TR R G R o Mahon (B EFA > RERE) £E2BRE & kR EN
(Pennsylvania) #7 5% # 48 (Scranton) ## £ 3 - Mahon#2Pennsylvania Coal Company ( & ¥ i
RBBEHENG) » LA REWE) AABTSFRT— AR 4 » ZN AN E L1 (3
LA 3k Mahon > 2 BAAEAR G BAR LT R 09HEA] - 1921 F5 278 » F & xR EBNREE
W—RER " HEE (Kohler Act) | » FZFERHIEHER T OO FARE R - AR LT RERANA
FREAENY 5 BITA AR A2 — B IMEAF - E— bR F T R B AR — A W B
TFARNKFE A 5 = A EAB®I503E ROA L - RIFT AR 4E BIR - 50k Hi A #HUR T o9 RAEHEOY F &
FR MR NG R % TR ) MR AR T RN A Y B ARAE © Mahon & #4881 & 6918
P g - BMRFFHFRERE (Court of Common Pleas) ¥R KER & ik RIMHEA X
FA A1 A0S R R EMahonZ 38 F » 23 8= " #4104 (injuction) | X ¥ M2 4 8k RiE
£ & o Mahondtde L3 - EMRSERAL  BURHE TR E ) B Him e R h 247
& TAEFREMahonsk#1H & kR B R NP LZFHEK < B SR BHRNE TR #HZHA)
R IR IR S R TR AL LI o B R S AR RS ARIEFMMOEILT » #IBRGF LR
HER o Bk o SRR AR 04T & T ARE BB -

3231 ! Pennsylvania Coal Co.v. Mahon, 260 U.S. 393, 1922; 43 S. Ct. 158; 67 L. Ed.322; 1922 U.S.
LEXUS 2381; 28 AL.R. 1321. 415.
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i
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— i HAEICSIDE; B & F MR E F =
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TP - SERIRE EEE RIS ERE - 5RW]
AEt R BRI - HZ IR B R
EHY (assumption) WEPEFIRAZERE - RLLIRRE

PR T o D A S AN
R G AT A RE ) A A A
Ko TR o IS S I R - £
LLL St s B P e IR T i - B
R EEL PR TR ANEEL | » STUSCTIES
FE WU 8 It 6 5 8 7 A L TS s 2R T
HEBF S HEY - fEE B B2 S I
TEHEEY - A BEREN R UL A B
FELE BRI -

Metalclad v. MexicoZMMFRBERLEURETHIFE
it L BURGEE P B = ARG FPERRERE Ry
FENAFTA NREUSOR B RS - A0E BT
e ~ IR ER i R R G 1tk 2
iz - B~ BOS KA EBAVERUL (open,
deliberate, acknowledged takings) * [l H#&—
THE S E IR RS B B FERY 7 (covert or
» R REH BN
AR B B BRI R ARSI A2 o 22
BEECATR R R - 56

R B — SR AT [ e UL L REE R A

incidental interference )

3132

5233 :

5234 :

3135

3136

8R35%E,/102

: Ibid., 413.
20122 BBITHE &% (U.S 2012 BIT Model Law ), Annex B; £BE .54 £ M eyBIT (2005)

(U.S-Uruguay BIT) Annex B, 2B MeyFTA (2004) (U.S-Australian FTA), Annex
11-B; 2B A A MFTA (2003) (U.S-Chile FTA), Annex 10-D, £B— % B R Ae—F £ M
FTA (2004) (U.S-The Central America-Dominican Republic FTA), Chapter Ten, Annex 10-C.
https://investmentpolicy.unctad.org/international-investment-agreements/countries/223/united-
states-of-america (last visited: 11/22/2023) -

IUSCTH A £E#A1981F1A19R LR ME - AAMERBEZ M EA1979F11AFAALEEE
RAEbEindP52 4 EB A B A ZBRREFIAES M RI20EELE 2 FHPT5 R0y —
REHS —BAREFFTALTEARRE Fr Moy LRIFL 4y -

Charles N. Brower & Jason D. Brudechke (1998), The Iran-United States Claims Tribunal,
Martinus Nijhoff, 668.

! Tippetts v. TAMS-AFFA Consulting Engineers of Iran, 6 Iran-US CL Trib. Rep. 219, 225 1984,

225-226. (last visited: 11/03/2023)

: Metalclad Corp. v. Mexico, ICSID Case No. ARB(AF)/97/1, Award, 30 Aug., 2000. para.103. (last

visited: 12/20/2023)
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WSC A BSORT 5 i 2 L e SR S R P SO R B
FEFFEUN SRR B RO S
('substantial deprivation) HAEERERT IR
A+ R i A Y A s Y
RER] T EAWKEREE (a significant
degree of deprivation) | FEF3TRIE BT
IR KK 2 i RE AR LR B AEA RE
(a lasting removal of the ability of an owner to
make use of its economic rights) F§38 » {HEKEE
J7AME AR E R
2000 AR AL s s B - g k2
73 SR R EHE IR - A R st ]
T R B A RE R SR B R R
IS {EREEHIMNEM ZKZE (primary and
decisive factor) ° 39IGHIFRHIBHHMC ZLER
AT OFER & H H H I E B9 R
(depriving the investor of control over the

investment) 5 ®%"£¥£\\E Bﬁ%:@:@ﬁ;

D =

company) ; QI NIHAFIEEEHAE
ﬁél (arresting and detaining company
officials or employees) ,@%g‘_{%%@)\%
FEFH (supervising the work of officials) ; &
T’E%@%f’% (interfering in adrninstration) 5 @
WA 53] (impeding the distribution of
dividends) 5 (O-+FHr= g B BB RIS
Zf{ﬁ“ﬁ (interfering in the appointment of
officials or managers) ,%Uﬁi‘ﬁ}ﬂﬁa‘ééz
#ezt 7 2EE—38 (depriving the company of
its property or control in whole or in part) o 40
M R EMBEARESN S - OF
Lauder v. CzechZ<H » (HEREFEH - A1 " 55K
Hu S FERY A BRI (effectively
neutralized the enjoyment of property) 4 HifA]
DIRE R B TRt 5 @FEMetalelad v.
MexicoZ&1 > HERRELRI » S E I AERERY
K (substantial) B{EZE (significant) S35 HY
MG U5 Bt n] DU R B2 1

8
(-IEJE
=

(managing the day-to-day operations of the K42 3 @FEEI Paso Energy v. ArgentinaZs

3237 : Pope & Talbot v. Canada, NAFTA Arbitration under the UNCITRAL Arbitration Rules, Interim
Award, 26 June, 2000. paras. 96, 102. (last visited: 11/15/2023)

3238 : S.D. Myers, Inc. v. Canada, UNCITRAL, Partial Award, 13 Nov., 2000. para.283. (last visited:
11/17/2023)

339 : Sempra Energy Int'l v. Argentina, ICSID Case No. ARB/02/16, Award, 28 Sep., 2007; Enron Corp.
& Ponderosa Assets, L.P. v. Argentina, ICSID Case No. ARB/01/3, Award, 22 May, 2007. (last
visited: 11/18/2023)

2140 : Pope & Talbot v. Canada, Ibid., para.100; Sempra Energy Int'l v. Argentina, Ibid., para.284; Enron
Corp. & Ponderosa Assets, L.P. v. Argentina, /bid., para.245 (last visited: 11/18/2023) - EL5¥ 7 1
BRAMROBEN  PREGELETETEZMAE L OREH AR LT THBE  H71
AR EHHZAA OB RERRFFIEHNE OB THBMARER S X EHRTLRE OB E
85T & BA 3 H R KR HAR D -

3241 : Lauder v. Czech Republic, UNCITRAL, Final Award, 3 September, 2001. para.200. (last visited:
11/19/2023)

2242 : Metalclad Corp. v. Mexico, Ibid., para.103. (last visited: 11/20/2023)
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i I

HRo e RE D [ TSR R AR S L
(neutralization of the use of investment) | Y
AR v es = RPN ESPA NEE = U St=ip
H O T 1T S B 7 O 2 I RE e B RE
W - IS AT S I, - S R
SO RE TR » SR TR RZEUL
KUREVERIZE ) RNEMHRERR S [Continental
v. ArgentinaZ > WK & EZEH
(management) ~ Z3Z2F[2§ (enjoyment) FIH]
M (transferability) | % 052 » 21X
BB S s B e R EER AN T HRE
TR EV ECER - b EANEZ 0
TR &I 7 PIRSHERE | (Z PEHIRERT » U
DR TSR A B S . o RIS
DIt Rl - 44
AR TS RATE | - R S T B
JEFFE it 7S R I e e FIE » IR
et & AR B X HF < Rt B
HEUMES - ¥°fEWena hotel Ltd v. EgyptZE
o (ERERE Ry - 5 BRI ST T T R
IR E - BB (substantially ) IR

EH L ERE - HEE "B %+

(more than a ephemeral interference) | ZF%
& o 46fEMetalclad v. MexicoZErf » (PR EDE
Ry » IR BUR RS /K A EE (07 IR R 551
TERE » HIR SRS © “TfETecmed v.
MexicoZEH » (WEERE Ly » WHFSREREZBUN
PRI TRy » AN BT R Bl - XA TR
ARSI BLE K AR (irreversible and
permanent) * HRHEEERE ERMIEAEI - 48
LG&E Energy v. ArgentinaZZ » [P iERE
Ry » BAM L H 5 58 M 2 B SR HE T ) 17 Ry
> KR CA AR E E FrA REny T A
B o BB K ATERY » 4R8I S L - Bl
P BURE IR A T — 8 5 R fri s PR
ANV SETESER T ST E S PSS
TEH AT -

- -~ BRyiE#E (Purpose effect test or

doctrine )
(—) =&
EIRUEEHE - XFE T BT JREYE (Police

3%43 : El Paso Energy Int'l Co. v. Argentina, ICSID Case No. ARB/03/15, Award, 31 Oct., 2011. para.233.

(last visited: 11/21/2023)

3244 : Ibid., para.248. (last visited: 11/21/2023) °

3245 ¢

3146

EAT
3148

3149

8RR,/ 104

FEFE R —TAAT By R A R O BF > e beng ] & (determinative factors) Z4& A H W a4
R0y 58 E A B I F ] (intensity and duration) ° Telenor Mobile Communications A.S. v.
The Republic of Hungary, ICSID Case No. ARB/04/15, 13 September 2006, para.79. (last visited:
12/23/2023)

! Wena Hotels Ltd. v. Egypt, ICSID Case No. ARB/98/4, Award, 8 Dec., 2000, para. 99. 1& % 14 sk X

AR ST B JE o A2 R R o (last visited: 12/24/2023)
Metalclad Corp. v. Mexico, Ibid., paras.110-112. (last visited: 12/20/2023)

: Técnicas Medioambientales Tecmed, S.A. v. The United Mexican States, /bid., para.116. (last

visited: 12/26/2023)

: LG&E Energy et al. v. The Public of Argentina, ICSID Case No. ARB/02/1, Oct 2. 2006, para.105.

(last visited: 12/28/2023)



Power Doctrine) B —PHEARAE |, - T 2UR
ARt B R A RS G - B EUR PR e
g TASEEEY ) PR REEE MBI R E
REHE o DUEHh o BB 1R B RS I Y E
g BBEE R E 7 B e 78
i - BEIBUR IR R T Al E o SOMRIE H AYAEHE
At FERREEDL T - A E RO Ry T A3,
HEIFTER I R Y " ERRET] ) Bk
Tl AEHEREWENTRZEE
A EAEREREI - TR T o HEE
BR_E - SOFF HARHERR VR - HAVER
HESR L B I E BN R R OCR: - 51

RIS - HAVRRHESE DU 3 B Bk
VB I T Ry o 7 A ol P 2 LAy — )
BTASEAE - EE B A 3t 3 B R IR Bl
B ERAERY - miE RS R
I Bl L AT SR © ANATES SEBd A LA
PEEUBCEIT RS P - SEBABEAEFI B R ER
(] 5 3 R T R ME I — TR A 7 H AR HE 1 [
M E B - AT RIENEIR SEE
il 7 DA E R e & s Fask -

A e - H BIEEERIRZ O AR R B B Y
TRER EHUR E H M BRE & B E
fiti - SIHET LIE o HEOERETE HERT AR,
i - B ER Ay sSCRARHE S ] e U RE e
HERAPEZ ~ fmaRES B R
ZHEVBOR H LIRS - HrERHER]

LA i 38 P 505 RAGE M IR 1117 7 RE 208 A Y BRI
{E#eR LRI -

Ty 7 AR H FREE S R R E H F T - 3R
TP EEBIERRE T I IHSEER - 5B
— M BB R I 7 i it
M RHAREHEEER © B4 - fELauder
v. Czech RepublicZEH » TR RERIFHE 1Y
A3t B BURF A SR 2 'F R T 70 $th 2 B R
JF i 5 VP I it B B U ] (2 AT E =
BRETR T > N R BE Se BURF B AT R FHRRA Y A £
B B SR N 28 - B S BUR SRENAY
1T R AN BT E RO i - °2

5w EBI BN S A RE I i E Y
Z 8 o A1 > 1967THEOECDYME A A ZE LR A
FIHELZ (1967 the OECD Draft Convention on
the Protection of Foreign Property ) B& T #RHVH
IARAERSE DA - 53875 8 BUR 16 it < IO T 22
% © 53X » Sea-Land service inc. v. IranZH
TUSCTHER A H RVERHERS Hifitan - B ORIETRRERE
By + EEBUN L FE it R Rl - B MEE
KEUFHE i HIVEAR " BUFSCE+E (a
deliberate governmental interference) | B, r—
RINHETIT Ry (intentional course of
conduct) ; » HSRBERIERZ A AIIER LU
I IR o 2RI e A5 A AT RE A X
IR TUEEHE EEIEYE (Sea-Land) /A ]
FAEAAT Ry » — I = BER R R RN E Ry iy

2250 1 AT ATI83E14 0 £94-958 -
351 PR £ 4% 0 AT4B3E25 0 F1458 -

2252 : Lauder v. Czech Republic, Ibid., para.203. (last visited: 12/27/2023)

353 RIFFZ L EHIMMOML - SO ALN A EH G (AL B 8Y) BAT - 5N I AR 4T
1R A IE % 54842 5 - OECD Draft Convention on the Protection of Foreign Property
https://www.oecd.org/daf/inv/investment-policy/39286571.pdf (last visited: 12/28/2023)
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HFY - R RN e iz Hir A B
PRI - LGSR - RS RATZ
BURFI SR EAME Ry - KL 238 P BUR Y
T 2 2 D I B B TR £ -
=~ b B BUR RO DL H B DU 3
NFEFE - Bian - OBl H AR BIBI T 3R E

HHPRECHHUE ¢ TERIEMEDL - AFIR
R HAESSOCR - B s — R E A
B JE A LERY - AR — T R AR S

AT BRI I IS 1 1 45 T A A e ]
R o SCORIBEEF TAMF11-B.3(b) :
"ERIEEAEDL - ANEAR R H AR - B

R — 7 Ry R S Hema Al BN 3
g~ L REMABERE B EOR

BB~ BREHE Bt By AR A R BE =
TEARAR ) S 1 SR H B B iy 3 I md 1 o1l i
fiti - ARSI, - SS]E - EEH
ARHIBI TERERSEF T ARE ST By T AERE I Sk
HREY 2 2 H BT iTER EUAY BUR & 195 AN &
TR R - 57

() B H AR HE A B B s 2 fh 31

R P AR [ A HE S T R AU )
B TR -
{fEEmanuel Too v. Greater Modesto

—F Jit B — SR % e s L i e el A e BB ) Insurance AssociatesZEHNIUSCTHEN & &1
2£54 : Sea-Land Service Inc. v. Iran, IUSCT Case No. 33, Award, 22 June, 1984. at 166. (last visited:

11/29/2023)
#E P B A ABITZRT EZH 25 FcXk
Except in rare circumstances, such as when an action or a series of actions by a Contracting

355

Party is extremely severe or disproportionate in light of its purpose, non-discriminatory
regulatory actions adopted by the Contracting Party for the purpose of legitimate public welfare
do not constitute indirect expropriation. Agreement among the Government of the Republic of
Korea, the Government of the People's Republic of China and the Government of Japan for the
Promotion, Facilitation and Protection of Investment. Protocol Article 2(c)
https://treatyweb.mofa.go.kr/legsTreatyDetaillngyWinCall.do (last visited: 12/30/2023)

HEFTAR K $ FHAF11-B

Annex 11-B Expropriation 3(b) Except in rare circumstances, such as, for example, when an

3156 :

action or a series of actions is extremely severe or disproportionate in light of its purpose or
effect, non-discriminatory regulatory actions by a Party that are designed and applied to protect
legitimate public welfare objectives, such as public health, safety, the environment, and real estate
price stabilization (through, for example, measures to improve the housing conditions for low-
income households), do not constitute indirect expropriations. (last visited: 12/30/2023)

£ BIBITH 7k TR & R & BIAL A A8 B L 09424 » RV E % BBITSRFTAL A &5 P A0 5
FADAN B 0 BP o B R W A B HER AR R 3 B0k Z 41 - R TR A BRI A &

“Except in rare circumstances, non-discriminatory regulatory actions by a party that are

LT

designed and applied to protect legitimate public welfare objectives, such as public health, safety,
2012 Model Bilateral Investment
Treaty: Treaty between The Government of the United States of America and The Government of

and the environment, do not constitute indirect expropriation.”

[Country] Concerning the Encouragement and Reciprocal Protection of Investment, Annex B, 4(b),
2012. (last visited: 12/30/2023)
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EHRIRENATRaEMERE > R T
el [ 2 AN S P A R B At R I Ry —
s ARG 1T S S TR IRV » ] At B
B Y B S RE i [ PO T 11 e 3 e 32 S HY
TTREFEME  RE LT RN 2B MR
HAE R 5N 1 HH R B 5
AR B, o 58

{EFeldman v. MexicoZ=f » {hE i N EiG
S A T ERBUN < SR EHIE i -
Ban T SR HEAE Ry A A B RS AR
IERFERE T (protection of environment ) ~ Fri¥
&S THIHI] (new or modified tax regimes) »
& T ECE MBI BUF R (the granting or
withdrawal of governmental subsidies) ij][]ﬁ
UV (reductions or increases in tariff
levels) ~ Bl EZFE (imposition of
zoning restrictions ) ZFEFI] | ZF o 59

1% fEMetanex v. U.SFEHZH! 5 HIHE
AIARAE - BRAPRERE Ry - T AR ERY —
fig R A - B AILEHEY - IR IEE R HE
IR R - BIBEA SN B B R &

TR TR AR R PR R I H TR
{5 - BRIFBUN SN I 1 LR &
- AR EHAIH
AT E R R A S N 1 B B B R
AN FER Ky B B TERT A il . - 6OK
ZEEAN TR E R BRI E A R Flie
HAaIER -

(‘specific commitments )

= -~ LEBIRBIFRZE (proportionality test
or doctrine )

FEEBE AR - R T 3RERSUR A
FEATHEBCSOR B H Y A A ARYE (con-
ciliatory approach) | AR HLSE 4y B i -
R FE A CRAN ] - BURFE Ay H 89 LU
AR E Y " EEBM: (proportionality ) |
I R Ve R S RIER S IR IR - e
R B PRAE S BT T 3 1 & B A7 B it =
B Ry 1 B B A SRR T P BR AN T BURF &%
ETHIRET < M=V B - AE N — BB
SREH H AR E R A TR

(FFi8)

2158 1 “State is not responsible for loss of property or for other economic disadvantage resulting from

bona fide general taxation or other action that is commonly accepted as within the police power

of States, provided it is not discriminatory...”

. Emanuel Too v. Greater Modesto Insurance

Associates, IUSCT Case No. 880, Award, 29 Dec., 1989, para. 26. (last visited: 12/31/2023)
3259 : Marvin Roy Feldman Karpa v. Mexico, ICSID Case No. ARB(AF)99/1, 16 December, 2002, para.

82. (last visited: 1/5/2024)

2260 : Metanex Corp. v. United States of America, UNCITRAL, Final Award, 3 August, 2005. Part

IV-Chapter D-Page 3. (last visited: 1/7/2024)
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